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Gentlemen- 



ADDRESS 



TO TH£ 



PUBLIC. 



A H E l)lR£CTORS OF THB GlOBE InSURAXCB 

Company, from a sense of duty to the respectable 
body they represent, deemed it right to refuse the 
payment of a claim made upon them in December 
1607, by William Leworthy, of Walcot Street, 
Bath, Cabinet Maker and Broker, for a loss alledged 
to have been sustained by fire. 

In consequence of that refusal^ a gentleman who 
ought, to have been better informed^ as well upon 
the facts of the transaction, as upon the proper 
course to be pursued, has thought it right to endea- 
vour to prejudice them in the public opinion by 
representations and the application of epithets equally 
unfounded. 

The Directors are now in a condition to submit to 
the public the authentic result of an investigationi^Qf 
tiia transaction which was the subject of those unjust 

' A 3 



VI 



attacks, and even without soliciting an attention td 
the connected chain of circumstances that must pro- 
duce conviction in the most doubting mind, they 
ask confidently, upon a mere outline of the trahs- 
action, whether they have deserved the calumny with 
which they have been loaded, for having refused 
payment of a loss claimed under circumstances they 
will but lightly touch upon. 

The claimant offered the whole of his goods for 
sale upon his own premises in February 1807^ when 
they produced about^l40. — His circumstances were 
materially worse during the remainder of that year — 
he was obliged to send the different articles of fur- 
niture for sale as soon as manufactured. He was 
returned a pauper in the parish books and excused 
his taxes. He was relieved from serving in the 
militia upon his' own oath, sworn four days before 
the fire, that he did not possess property of the value 
of ^lOO J and yet Re -would hive it believed, that, 
at the time of the fire, his property destroyed upon 
the premises amounted to £145. His family con- 
sisted of a wife, four children, a female servant, and 
four workmen ; but, pre^ous to the time of the fire> 
these persons had all left tlie hbuse, and Leworthy 
was the only person in it— the house was on fire in 
sevef al parts, and particularly the kitchen, the shop 
and the gaitet, which were all in front ; but no fire 
in the dining-room, which.was immediately over the 
shop and under the garret— and when the alann of 
fire was given, Leworthy immediately made his ap- 
pearance compleatly dressed (except his coat) at the 
window of the dining-room ; The t^laimant admitted 
that he had kept no fire iyi his house on that day. 
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lior for two or three days before ; nor had he any 
candle alight ; and^ to account for the conflagration^ 
he said^ ^^ that he supposed some fire had been tied 
" to the cat's tail, and that she had brought it down 
^^: the chimney, and set fire to the house." Add td 
this, that Leworthy endfeavoured to prevail upon a 
i^atchman who assisted at the fire to sW^r that ' h6 
(Leworthy) was burnt out naked* 

These circumstances induced the Directors to ' 
resist the payment : the result has shewn they were 
justified in iso resisting-^— and they will now submit a 
short statement of the transaction from the time of 
the fire to the period at which the short-hand writer's 
notes of the Trial will take it up. 

On the 8th of December, 1807, the fire at 
Leworthy's house took place in the night.— Somei 
reports were very soon in circulation unfavourable 
to Leworthy, but no facts, capable of being inves- 
tigated, came to the knowledge of the Directors ; 
and on the 30th of December they received an ac- 
count or estimate of the loss signed by Leworthy^' 
accompanied by his affidavit of the truth of that ac- 
pount ; upon which was written a certificate, signed 
by a clergyman and three other persons, stating 
*^ that the statement did not appear to be unfair." 

Although this certificate was not in the form 
required by the Conditions of Insurance stated ^t thef 
foot of the Policy, yet, Ijeing signed by a clergyman 
tod three other persons, the Directors took it iot 
granted that the signatureis were those of " the 
•^ minister" of the parish in which Leworthy resided 
and of other respectable householderil lo that 
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parish * ; \Vliich, being in substance what the stipa-* 
lation in tlie policy required, they felt no disposition 
to occasion delay by requiring a more strict and 
fpnnal compliance with it. The papers were accord- 
ingly submitted to a committee of Directors on the 
7th of January 1808, and allowed.. In the ordinary 
course of .6ffice/ the subject liad to ipass two other 
committees on the 14th and 21st January ; and on 

m 

the following day Bank post-^bills to the amount of 

* It was not from inadvertence that the certificate sent to the 
company was signer! by a clergyman, not being the minister of 
the parish, and by other persons, instead of the churchwardens of 
the parish 5 as it now appears thp churchwardens were applied to, 
and refused to sign the certificate ; but that those gentlemen (with 
a degree of feeling and humanity highly creditable to them) 
informed Lewortliy^ that> though they could not conscientiously 
certify to enable him to recover his loss, while left to act upon 
their own judgment and knowledge, yet they were unwilling that 
his not recovefing, if he had reaDy sustained any loss, should be 
dependant upon- them, and they were therefore willing to attetid 
the committee of the parish, and to afibrd Leworthy an oppor* 
tunity of stating his own story, and examining his witnesses; 
and if the committee would sanction the churchwardens in sign- 
ing the certificate, they would do so. 

In consequence of this very kind silggestioil oil the part of the 
churchwardens, a committee was summoned, at which Leworthy 
and his witnesses were heard 3 and the following minute, entered 
In the committee-book, will shew the result : 

** 27th May 1808, at a committee summoned to take into 
'* consideration a request from Mr. Leworthy to sign a 
t " certificate as to his loss by fife. We the undersigned 
. ** ate of opinion, that Mr. Leworthy had not adduced 
*^ evidence sufficient to satisfy us in signing the certi- 
" ficate in order to establish the loss he declares to have 
^* lately sustained by fire.** 

Signed by alL the persons present. 



the loss claimed (^745) were remitted to the Com* 
pany's agent at Bath. 

When tliese Bills arrived at fiath^ the Company's 
agent there felt it his duty to state to the Chairman 
of the Company (who then happened to be at Bath) 
the numerous circumstances of suspicion belonging 
to the transaction ♦, which led theChairman to detain 
the bills, and to enter into a minute investigation of 
the subject; and, notwithstanding the unwillingness, 
persons always discover to fix a charge of criminality 
upon their neighbour, yet the result of the enquiry 
imposed it upon the Directors, as a duty to their 
constituents, to resist the payment, 

That determination was immediately communi* 
cated to Leworthy ; and in the month of March 
following an application was made by an Attorney 
in London on behalf of Leworthy, proposing a re- 
ference of his claim to arbitration. The Directors 
would have been well warranted in declining that 
mode of decision under the circumstances then in 
their possession (although much shbrt of what they 
afterwards discovered) ; but their conditions of in^ 
sorance held out an implied engagement, that, in 
case of difference, it should be referred to arbitration ; 
and they felt it more respectful to the public to 
comply with that condition, even at the. risk of an 
unworthy individual obtaining the fruit of his fraud, 

ft 

* Leworthy had eff^icted his insurance with an agent of the 
tompany residing several miles from Bath, which prevented the 
Agent at Bath from interfering in the investigation until employed 
to do so^ atid which was not till after his communication to the 
Chaifman. 
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thah'ty refusirig it to incur the charge for a moment 
of a breach of faiths 

After some delays on the part of Leworthy in 
naming and altering the nommation of his arbitrator, 
an agreement of refiS^cie Vas entered into on the 
10th of October 1808, stating, that ** It had been 
alledgied by the (Said William Leworthy, that a loss 
by fire had happened to his property ; and the said 
William Leworthy had applied to the said Company 
•* for payment of the same, and that the said Com- 
pany had refused to pay the same, alledging that 
the said Company was not liable thereto;" and 
John Hawksey Ackerley, esq. and Samuel Batchellor, 
esq. were appointed the arbitrators, with power to 
name a third arbitrator, and the decision of any two 
to be final. 

The arbitrators proceeded upon the investigation 
of the transaction : Leworthy was examined to esta-^ 
Wish his own case, and several witnesses were exa- 
mined on his behalf ; but, so far from proving the 
justice of the claim, two of those iaitnesses stated, 
that, from what they satO of the transaction, ** it was 
** their opinion Leworthy wil/hlfy setjire to the pre-- 
mises ;'* and the account given by Leworthy himself^ 
as to his stock, was wholly incredible*. In thi^ 

* He claimed to be paid for 300 pounds of feathers gaid td 
have been lost by the fire 5 and in his examination relating to 
them he made the following statement : " The feathers in the 
'' front attic were worth between 60 and j670.^— I can't tell the 
weight — I think there was between 300 and 400 pounds weight 
— I can't tdl of whom I bought the last packages of feathers i 
'^ there were three broi^ht (one by mistake) I don't know whem 
" the person lived-rl had no means of finding him out since tho 
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stage of the investigation Mr. Ackerley desired that 
the original claim and affidavit should be put into 
the hands of Leworthy before he closed his exami- 
nation: to this Mr. Batchellor objected, stating as 
his reason, that if Leworthy had made up his claim 
from any actual materials, he had the same means of 
furnishing his recollection ; and, in that case, if he 
made out twenty accounts they would be consistent 
with each other ; but if, instead of maldng out his 
claim from any real account of loss, he in reality 
guessed at the sums to be put down, his examination 
would most probably differ materially and substantially 
from his claim, and enable the arbitrators to appre- 
ciate its value for accuracy and authenticity. Mr. 
Batchellor, however, informed Mr. Ackerley, that 
so soon as Leworthy should have . closed his exami-> 
nation the papers should be produced to him, and in 
the mean time copies should be furnished to Mr. 
Ackerley for his own information, but with an un- 
derstanding that he would not shew them to Lewor- 
thy, and copies of the papers were sent to Mr. Ac- 
kerley oil the loth or 1 1th December, 1808, accord- 
ingly, but he returned them. 

Some corre^spondence took place between the two 

*' receipt has been destroyed — I don*t kno^xp the carman that 
*' brought them— I can't tell whether I assisted in carrying them 
*' up stairs — three persons were requisite to carry up a package-— 
'' I can't tell if two could do it — I don't know that I used a great 
'' Oiai^y of them— I don't know to whom I sold any-— those fea-* 
** tbiM which were brought in last^ and more beside^ were am^ 
'' sumed. by the fi re  I don't know who had the b^ that Was^ 
<' btouglit by mistake." 



arbitrators upon the subject of the papers, which 
ended in Mr. Ackerley's addressing the Directors^ 
requiring th^y would name another arbitrator in the 
room of Mr. Batchellor, which the Directors decKned 
doing, as his conduct appeared, to them to have been 
perfectly correct and honourable * ; and they recom- 
mended Mr. Ackerley to agree with Mr. Batchelk>r 
in the nomination of a third- arbitrator, who would 
dt;cide between them, and agree with the one or the 
other ; but Mr. Ackerley, instead of adopting that 
suggestion, persevered in writing to and menacing 
the Directors, unless they would name another arbi* 
trator, or pay the loss, or prosecute Leworthy.— 
These addresses were followed up by attacks, on the 
part of Mr. Ackerley, upon the Company, in several 
respectable public prints, which commenced in the 
month of May 1 8O9, and were followed up at inter- 
vals uutil February 1810. In these publications the 
conduct and motives of the Company were grossly 
misrepresented ; and the public wa:S called upon to 

r 

* When Mr. Batchellor wa« appointed, the only instruction he 
received was, that very strong suspicions existed as to the fairness 
of the loss ; but the Directors wished the subject to be investigated 
with the umiost liberality, and would be better satisfied to find 
that those suspicions were removed, and that they would be war- 
ranted in paying the money, than that they should be obliged to 
fix upon Lewortliy the suspicions entertained ', and the Directors 
feel it due to Mr. Batchellor to declare, that througiiout the in- 
Ye9ttgation» he has conducted himself with firmness and perseve- 
rance, io bis enquiry after truth, but at the same time with a mo- 
deration and forbearance (under circumstances of great provo- 
cation) that, has well comported with the respectability the Di- 
rectors wish should ever belong to the tratisactions of the Com- 
pany, and of those acting on its behalf. 
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Relieve that the Company acted with cruelty and op- 
pression toward Leworthy, in not paying his claim, 
j3or prosecuting him for a fraud. 

The Directors relied most Ifirmly upon the good 
sense and discernment of the pubHc, that tlie honour 
of the Company would not suffer in consequence of 
these publications, but that full credit would be given 
them for acting in this instance consistently with 
their general character for honour and liberality ; and 
they therefore suffered the attacks made upon them 
to pass unnoticed, knowing that an opportunity must 
at some time or other occur of shewing how unjustly 
they were defamed. 

Upon the question so frequently put in the public 
advertisements, why the Directors did not prosecute 
Leworthy if they would not pay him ? they would 
have informed Mr. Ackerley, had he chosen a course 
tluit could entitle him to a reply, that, having entered 
into a reference with Leworthy before they were in 
full possession of the very strong case that could be 
made against him, and having in the course of that 
reference become acquainted with Leworthy 's evi- 
dence, and possessed of the means of controverting 
it, they felt it might be considered severe to prosecute 
under such circumstances ; and they therefore deter- 
mined upon the safer course, and to err on the mer- 
ciful side of the question, by forbearing to prosecute. 
The frequent taunts of Mr. Ackerley subsequent to 
that determination made no alteration in their deci- 
sion, because it appeared to them that they ought 
not to punish Leworthy for the highly improper con- 
duct of a gentleman whose zeal outran his judgment. 
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Leworthy^ acting tinder this influence^ brought an 
action upon his policy. Upon the trial of that actioHj 

A VERDICT WAS POUND IN FATOUR OP THE COMPANY; 

land it will be seen in the f<Jlowing pages^ tliat it was 
by the mercy and forbearance of the Company, that 
the jury were relieved from giving a verdict upon a 
part of the case, that must have sent Leworthy to be 
tried for his life, with the weight of the finding of a 
special jury, deciding the very question, which was 
afterwards to be discussed in a criminal court. 

It is impossible the Directors should feel in any 
measure indifferent to the opinion of the public ; and 
they have therefore felt it due to that public, parti- 
cularly to* the respectable inhabitants of the city of 
Bath^ to* themselves, and to the- company they repre- 
sent^ to offer this short statement of the transaction 
which gave occasion to the l^al investigation which 
will form the subject of the remaining sheets. Of 
that Company it may however be right to say it has 
been established upwards of seven years— it has in 
that period paid losses to the amount of nearly 
^2173060 — it has resisted but one loss (in addition 
to Leworthy's) ; and as to that one, the Company 
having long since pleaded to the action, the assured 
has not thought proper to proceed. The Company 
has actually invested, for the protection of the pub- 
lic, upwards of one million sterling : And it is there- 
fore with the utmost confidence the Directors sub- 
mit, whether from the security afforded to the publip, 
the whole tenor of their conduct in the course of 
theii- extensive and numerous transactions with that 
public, and the facts of the transaction disclosed in 
the following sheets, they have deserved the impu- 
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tations endeavour^ to be cast upon them ; or whe- 
ther toward Leworthy, instead of oppression, they 
have not shewn more kindness than his friends have 
done; and to the public more respect, than those 
by whom that public has been misinfoim^d au4 
(Jeceive4. 
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Tauntony 5 and 6 April f 1810. 

BEFORE MR. BARON GRAHAM and A 

SPECIAL JURY. 

LEWORTHY— against MOLLING and another. Directors 

of the Globe Insurance Company. 



Mr. Dampieb^ 

May it please your Lordship-— Gentlemen of the 
Jury, in this cause William Leworthy is Plaintiff^ 
and Frederick Moiling and James Taddy, two of the 
Directors of the Globe Insurance Company, are De- 
fendants. The declaration states, that the Plain- 
tiff made an insurance, at a certain premium, and 
upon certain conditions, of his stock in trade in 
fiath, against fire for a year. The declaration avers, 
that he had stock to the amount of ^745, and that 
the Defendants dispensed with one of the conditions, 
which was, his procuring a certificate under the 
hands of the Minister and Churchwardens of the 
parish in which he resided, importing, that they 
believed the account which the Plaintiff delivered in 
of his loss to be fair ; the Defendants have pleaded. 

First, th^t the Plaintiff did not give in as parti- 
cular an account of his loss as the nature of the case 
would admit. 

B 



\ 






Secondly, that he gave in a fJdse and fraudulent 
account, for that he had not the quantity of goods 
which he ought to have according to that account ; 
on the contrary, that he had goods to a very incon- 
siderable amount. 

Thirdly, that there was fraud and false swearing 
in an affidavit made by the Plaintiff, stating, ^* that 
" the account contained a just, true account, or 
estimate of his loss by fire, and not in anywise ex- 
aggerated for the purpose of fraud or imposition.*' 
Fourthly, that they did not dispense with the 
certificate of the Ministef and Churchwardens. 

And lastly, that the Plaintiff fraudulently set his 
house on fire. The plaintiff in his replicatioh, denies 
these several pleas, and upon these facts issue is 
joined. 

Mr* Serjeant Lens, 
May it please your Lordship — Gentlemen of thd 
Jury, Mr. William Leworthy the Plaintiff, whose 
interests are this day committed to the charge of 
, myself and my learned friends, has more at stake in 
this action than ordinarily comes in question, in 
causes of a civil nature. The questions which are 
to be discussed, and which you have already heard 
from my learned friend, will affect not only the pro- 
perty which the Plaintiff seeks to recover, but his 
character afterward in life, and probably in one event 
his life itself. Knowing and fully apprized of the 
situation in which he stands, the conscious innocence 
Vhich bears him through to this hour, will, I am 
persuaded, bear him to the last, and satisfy you that, 
whatever rumours or suspicions may have been enter- 



tali^ on this subject, they are entirely without 
foundation^ and that he has a right to recover from 
this Company the sum which he demands of them-^^ 
Gentlemen^ there is an obj^tion arising out of a 
formal condition^ that, after the loss was incurred^ 
the Plaintiff did not take the exact course prescribed 
by his insurance, that he did not make his application 
in the way prescribed, by having a regular and formal 
certtficate attested by the proper persons. There is 
an issue joined in the proceedings upon the question, 
whether they did not dispense with such a certificate^ 
because it is perfectly well known, that such a .certi- 
ficate was never demanded, never asked for, and 
never thought of, while they exclusively relied upon 
what they deemed equal to it, namely, a certificate 
signed by a Minister ; not, it is true, of the exact 
description prescribed by this policy, but fully a^ 
respectable ; this was laid before the Directors, who, 
without making any objection upon that account, 
admitted it so far, as to give an absolute order for 
the payment of the money, waving on this occasion- 
al! objtetion of form> and meaning to pay the amount, 
at the time, if other circumstances had not inter- 
vened, which made them resist this claim till it could 
be furtherSnvestigated. I think, therefore, it will. 
be quite sufficient in the first place to shew, that in 
the sense and meaning of these parties, the Defend- 
ants knowing the kind of certificate which they had 
received from the PlaintiflT^ and making no objection^ 
to it, nor requiring one of another sort, have, in sub* 
stance5 though not in form^ waved that formality, 
and cannot now put the Plaintiff to the pro©f of thati 
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which it is no longer in his power to ot>tatn« It w 
right that we should come to an undei^tanding on 
this subject ; for myself^ I take it for granted^ xthat^ 
it is not meant to be relied iipon. Whatever, course 
my learned friend may think iit to pursue^ I shall- 
now proceed^ considering the dispensation afl suffi- 
cient for my purpose, veiy briefly to state to you,, the 
circumstances of this case. 

Mr. Burrough here stated that Mr. Setjeant 
Lens was not to assume any thing from^ 
his silence ; whatever was right would be 
done by the respe(itaUe Company for. whom 
he ^appeared ; he had however no he3itationi 
in saying, that he firmly believed the Plains. 
tifF*s object was to find an excusl^for letting^ 
the cause go off upon a question of form,; 
in order to avoid a discussion of the merit3» 

Mb. Sbrjbakt L:aNS, 

Gentlemen, I am confident my learned friend will 
not press this objection, in the way in which I feel it 
may be pressed ; therefore, without asserting it con- 
fidently, but at the same time considering that such 
an assurance will b^ given> I will briefly state what 
are the real merits of this cause« 

Grcntlemen, in an action of this sort, it is incum« 
bent on the Plaintiff to make out, that the account 
which he has delivered in of his loss is a fair and 
honest account, that he has demanded no more than 
the truth of the facts authorize him to demand. 
Here I it is necessary to attend a little to the circum- 
stances of the Plaintiff; his peculiar mode of business 
renders it more difficult for him, than for xnkiij 



dfheilS to give a distinct and precise account of the 
vbIu^ of hisr property upon any given day ; he is a 
t^dter^ a dealer in furniture, and other articles to a 
^reat extent^ sometime* purchasing at sales, some-* 
times from individuals, without the possibility of his 
being able to trace, if it becomes ever so necessary, 
when pafrticular things came into his premises, when 
they were received, when they went out; and a 
distinct account could only be made out by referring 
to the books. It was one unfortunate consequence 
of the fire that our books were destroyed ; though 
Undoubtedly they would not have been sufficient, and 
we might have been turned round at last by their 
tsaying, books are no evidence ; you shall prove your 
cise stricdy, and shew by legal evidence, what was 
the amount of your stock, and of your loss. But, to 
say nothing of that objection, the books with the 
fumihire sunk in the same flame ; still what we can 
do, and that we may reasonably be expected to do, 
that we will do; we shall ^satisfy you by evidence, 
that, at least to the extent of the sum insured, we 
had property on the premises ; and here it is hardly 
possible to give legal CAridence, if such evidence as 
there is should be quarrelled with, or captiously 
objected to^ if the judgment of other brokers is 
rejected, and positive proof required, it must be 
almost impossible in any given instance to lay before 
the court strict legal evidence of what was contained 
on the premises at the time of the misfortune ; but, 
as I have already observed, what can be reasonably 
expected to be done, and that you will undoubtedly 
expect us to do, we, on the part of the Plaintiff^ shall 
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}}% able to perform, I trust we shall lay before y&^ 
/satisfactory evidence, that, although the goods on the 
premises might not have been constantly, or at some 
other times to so great an amount, yet that at the 
time the fire took place the property there was folly 
equal to the demand which. has since been made; 
Jhis is a matter for the witnesses to prove, and I 
trust they will do it satisfactorily. 

One thing to be investigated also is, if this account 
\s defective, in consequence of any fraud in the Plain* 
JifF, that is, one pf the issues here taken ; that it is 
pot only defective in consequence of the peculiar 
pircumstances pf th^ c^se, but, that it is fraudulently 
jBO, that the Plaintiff has xpade put 4 fictitious account 
for the purpose of supporting his demand ; of that 
you will judge from the result of the inquiry, at pre- 
sent it requires no particular comment. 

I proceed now to the only remaining issue, that 
last and most important one, which charges thq 
Plaintiff with having himself set fire to his premises, 
I hope that was npt done without suflScient ground 
to satisfy any reasonable man that it could truly be 
said on any pretence whatever. Gentlemen, the fire 
took place between the night of the 7 th, and the 
piorning of the 8th of December, 1607 ; I believe it 
first appeaifed about 2 o'clock in the mopping; what 
the circumstances weye I wijl briefly state: the 
Jamily of the Plaintiff had consisted a short time he^. 
fore this of several persons, who, through accidents, 
that will be explained by ihe witnesses, were not pre- 
sent in Ba^h at the time qfthejire^ His wife was illji 
^nd was gone to Bristol for her health ; several jour-> 
jieymen and people who i^^o^^ked under him were not 



then in Bath from different causes; one. had been 
ballotted into the militia *, another had gone away 
ill, who is since dead; that it so happened that this 
person (Leworthy) at the time of the Jire was living 
alone ; no other person of the family being with him 
as was usuaHy the case ; you will find, that,, on the 
night of this 7 th of December, he retired home be- 
tween 1 1 and 12 o'clock ,• we shall call a person who 
passed him in his way home; he went to be4> 
whether he put out the candle, or whether he went 
to bed without a candle, at present it is not necessary 
for me particularly to state ; however that might be, 
he went to bed himself, and about two o'clock in the 
morning the fire broke out. The watchman, who 
saw him returning home, gave the alarm some time 
before the Plaintiff made his appearance, but, as soon 
98 could he ej^pected he appeared ; and the watchman 
will tell. you that he exhibited every indication of 
great alarm^; that he assisted as far as a man could 
assist in bringing up the engine ; in short, that he 
conducted himself as any fair and honest person 
would conduct himself upon such an occasion, after 
xecovering from the first effects of his alarm. . In 

r . " .... 

* Two of Leworthy*s men left him, one because Leworthy had 
no materials for him to work upon, the other because he could 
not get his wages 3 neither of them went into the militia until the 
following year, and one of them resided v^iy near Lewortliy'i 
l^ouse, and actually assisted ai the &'e. 

t On the contrary. Winter, the watchman, proved that imme'- 
diately upon his -giving the alarm, Leworthy appeared at the 
window completely dressed, except his coat, and perfectly col- 
lected and free from alarm. 
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this way, <yentlemen, the fire arose ; I am not aware 
that it would answer any purpose to go through a 
detail of every thing which tocdc place ; the witnesses 
will give you their account, and you will have to 
collect from what passed at the time of the fire, from 
what occurred before, or from what has occurred 
since, for my learned friend will be at liberty to go 
into the history of this man's life, as far as it bears in 
evidence, whether we are not justified in saying, that 
we have been unjustly suspected, and, that we have 
received great injury in having this resistance made 
to a fair demand. 

Gentlemen, this matter had once gone the length 
of a reference to arbitrators, a course which was pro- 
bably the best adapted to it. That arbitration ad- 
vanced some length, several witnesses were heard, 
when unfortunately, a dispute arising between the 
arbitrators, the business fell to the ground. Under 
these circimistances the Plaintiflfliad no resource biit 
to bring the matter before you ; he courts enquiry, 
he is willing to have every thing investigated ; upon 
the result of that investigation your decision must 
undoubtedly depend ; but he is fully satisfied that 
the, more this matter is inquired into, the clearer it 
will appear ; for that all the rumours which have gone 
abroad in this case have no foundation, but in the 
imaginations of the persons who make them. We 
shall proceed as speedily as we can to lay before you 
in evidence the case 1 haye opened. 



EVIDENCE 



FOR THE 



PLAINTIFF 



\ 



Ma. John Charles Denham Sworn. Examined 

by Mr. Jekyll. 
Witness is Secretary to the Globe Insurance 
Company^ has the papers with him, notice to 
produce which had been given ; viz. an account 
delivered in to t^ie office, by the parties claiming 
on the part of Leworthy, of the Plaintiff's loss ; 
^ the affidavit of Leworthy; and the certificate 
' signed by the Revereiid Mr. Crosse and others. 
The papers were read by the associate. • 
The account amounted to ^745, and the 
affidavit stated it to be *^ a true and just account 
and estimate of his (Leworthy's) loss by fire 
to the best of his knowledge, remembrance 
^^ and belief, and not in any wise fabricated or 
*^ exaggerated for the purpose of fraud or impo- 
" sitiqn'*. 
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The account Was read as follows : 
Inventory to the best of my knowledge of the 
household furniture and stock in trade 
destroyed by fire, on Tuesday' the 7 th day 
of December, 1807> belonging to me Wik 
liam Leworthy. - 



In front attic*. 



£ 



A quantity of feathers, upwards *) ^ 
300lb. J 



O a 



In back attic. 
A quantity of mill pufF, horse hair, 

bed ticking, canvas and webb, \ 40 
&c. &c. V 



O a 



Dining rooml 
Beds, mattresses, bedsteads, book^v 

cases, picture frames, prints MQO Q 
and paintings • -•• •— ^ 



Back dining room. 
A bedstead, quantity of blankets, - 
sheets and sheetings, two beds, 
pillows, bed furniture, drawers, 
presses, tables, chairs, bed 
quilts, &c. &c. .....,•..• 



> 40 



Front shop. 
Stock of brokery goods, consisting - 
of drawers, presses, tables, 
chairs, with a large chest of > 180 Q 
blankets, and various other 
articles in the business : 



sB ^ d 



100 o o 






20 O 



Back room. 
A quantity of china and glass, and T 
a quantity of bed sackings and 
books; a quantity of brass 
work for cabinet business; bed 
^screws, hinges, and other irpn- 
jnongery work 

In the kitchen. 
^ quantity of earthen ware, a dres- 
ser and writing desk, a. plate/ 
chest, and kitchen furniture r" 
in general ) 

Back kitchen, 
pans, tubs, buckets, dresser, a^ 
quantity of jars, and many ^ 
other articles ^ 

Work shop. 

A quantity of work unfinished, con- *| 
sisting of drawers, tables, bed- 
steads, book cases, and many 
other things; two chests of 
working tools, working ben- )*230 O O 
ches, &c. &c. a quantity of 
mahogany, deals, beech, elm, 
&c. &c. a quantity of glue, 
and other articles 

J*^. B. A chest in the back room, 
containing all our wearing ap- 
parel ; and in the stair case, a 
quantity of different articles— 



5 O O 



30 O O 



^745 O 
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, Tlic foregoing i« the inventory or statement 
to which the annexed affidavit refers^ as exbi-» 
bited to me the twenty-eighth day of December, 
1807, in the hand tmtiti^ and figures of the 
above WiUiam Leworlhy. 

John J£li;y^ a Master Extraordinary 
in Chancery. 

Bath, Dec. 24, 1807* 
/ hereby' certify J thai the above siatetnent does 
720/ appear to be unfair, 

J. Crosse^ Clerk, 

Joseph Woodward, House-keeper, 
Joseph Roberts, Westgate Street, 
A. Clement, Broatt Street* 

I 

Examination continued. 
Witness— In the year 1808 Mr. Wilkinson was 
Secretary of the Glohe Insurance Company ; the let- 
ter shewn me is from Mr. Wilkinson, as Sepretary 
of the Company, to the Plaintiff, Leworthy. 

The letter was read, and stated that the Di^ 
rectors had allowed the claims and sent a Bank 
post'bill to their agent at Bath for the amount. 

Cross-examined by Mr. Burrough. 
At the date of this letter (Jan. 22, 1808) Sir Feb- 
i>£RiCK Eden was chairman and managing Director 
of the Company — there was no other managing Di- 
rector — Sir Frederick was at this time in Bath and is 
since dead— the Bank post-bill mentioned in the let- 
ter was sent back again to the Company within a 
fortnight after the date of the letter— Witness was 
at that time assistant-secretary to the Company, and 
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knows ofiicially that the bill was so returned— he is 
now the Secretary — ^understands that the certificate,, 
account and afgd^vit were not sent to the Company 
in the usual way through an agent, but wejre deli- 
vered at the oiffibe by Mr. Cross the attorney, but 
does not koow it positively. 

Mr. Sbbjbanx Lens-— We understand that was tha 
fact. 

Witness — On no occasion did Leworthy attend 
at the office in town- previous to Mr. Wilkinson's 
letter being smt — ^No .one attended there for the 
purpose of giving information on the subject of what 
was contained in the affidavit and account. I waai 
not then attending on the Boards of the Conipany ; 
but I should have known the fact if it had be^i so \ 
my sitoatian ws^. sui^ that I must hare known it. 

Mft«7^UA« Heath Wilkinson sworn* Examined 

by Mr. Sebjsant Pell. 

In December 1 807> Witness was secretary to the 
Globe Insurance Company — remembers the papers 
respecting Leworthy's claim upon the office being 
produced — :the papers were an account of the loss, a 
C^ifkate and an affidavit made by the plaintiff. 

Mb. BtyaaguGH— Every information that you want 
from our books you may have. 

[A book was handed to the witness, who was 
direoted tp turn to the entry of the 7th of 
January 1808, Policy 17,996.} 



u 

Q. At that time who constituted the&oard pt€^' 
sent? 

Ai Sir Frederick Edeit^ Bart. Chairman ; SiBf 
Throfhilus Metcalfe, Bart. Dq)uty-Chairman ; 
Joseph Dorin ; Edward Goldsmid ; James 
Taddy, and G. Abercrombib Robinsow.^— I per- 
fectly recollect that the question of this loss was 
faken into consideration, and it passed regularly 
through the Committees^ because a loss passes 
through three different Committees — ^The Board of 
Directors is divided into thr*' different Committees : 
one committee is termed the Committee of Insurance; 
another the Committee of Accounts i arid the third 
the Committee of Treasury— a loss goes in the first 
instance to the Committee of Insurance. 

Q. Are the Committees held at any parti<5ular dist- 
ance of time ? 

A. A claim that is referred to the Committee of 
Insurance one week, and approved of, passes to the 
Committee of Accounts the next week ; and to the 
Committee of Treasury the third week ; unless in 
particular cases, as the Board has the power to enter 
and determine upon a claim at once. 

Mr. Baron Grakam.—- That is, I suppose, in the* 
cases which are referred to the Board at its usual 
sitting, it is in the power of the Board to commence 
the business and terminate it at once; they may 
examine and pass a claim on the same day ; but the 
Committees are not invested with the same power, 
as the act of any one Committee must have the 
sanction of the two other Committees* 



Cross Examination by Ms. Ga^kleb. 
WITNESS. This claim was first taken into cxmsi- 
fleration by the Committee of Insurance upon the 
7th of Januaty, 1808 ; / recollect no other papers 
being received^ or iriformation laid before the Com-, * 
Wiittee, but the papers that were delivered to me by Mr. 
Cross ; part of the constitution of the Committee of 
Insurance is to examine all losses ; in the Committee 
of Accounts the minutes of the proceedings of the 
Committee of Insurance are read ; in the Committee 
of Treasury the proceeding* of tht two former Com* 
mittees are repd, and then this last Committee issues 
drafts for the payment of the money. Unless some^ 
thing material arises to make it necessary, the subse-* 
quent Committees (namely , the Committees of accounts 
and Treasury) do not inquire into the circumstances 
that are proved before the first Committee : Witness 
does not know when Sir Frederick Eden went to 
Bath ; he never communicated t<> hitn when he was 
going out of town, or where he was going to; to the 
best of his recollection not more than a post or two 
could intervene between the sending down of the bank 
post-bills to Bath, and their being returned to the 
fVttness in London. 

' Mr. Gazelee. Q. Was not the money returned 
to you by Sir Frederick Eden, who then happened 
to be at Bath ? 

Witness. A. The bank post-billsy which I trans* 
fitted to Mr. Marshall, the agent at Bath, for the 
payment of Leworthys claim, were returned to me in 
a letter by Sir Frederick Eden. 
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Mr. S£^BjRAifT Lens. This is all the evidence I 
propose to give upon this part of the case, namely^ 
to shew that the formal certificate has been dispensed 
with by the Company. 

Mr. Baron Graham. The question is not a 
pure question of law^ it is a question of fact ; and 
must go to the jury. 

# 

 

. Mr. Burrough* This is a very immaterial part 
of the case^ but I nnist b^ leave to say a few words 
* upon it. It cannot be disputed^ that^ if notwith* 
standing what your Lordship has heard^ there were 
drciunstances of fraud in the management of this 
oertificate^ which never cam^ to the knowledge of 
the Company^ and could not by possibility have come 
po their knowledge ; they are not bound by what has 
beien done^ so as to give it the effect of dispensation 
in point of fact 1 and I am confident that^ under any 
dnnmistances, their acts cannot amount to a dispen-* 
sation. in law ; but first, as to the fact, one thing 
they could not know, they could not know who Mr. 
Crosse the minister mfs ; they could not know who 
these three other persons were. The terms of the 
policy are, that application shall be made ^o the 
minister of the pai:ish, and to the churchwardens of 
the parish ; what is the reason of that? why, because 
the minister and churchwardens of a parish know the 
circumstances of persons living within the parish; 
other persons may or may not be acquainted with 
them. But the Company could not know, but that 
this Mr. Crosse, who signs himself Clerk, and the 
other people answered to the persons described In 



1? 

the policy ; they acted therefore without knowledge 
on the subject, and that want of knowledge is occa-^ 
stoned by the Plaintiff himself; for he sends up a cer-^ 
tificate which lie knows is obtained from persons not 
described in the policy : that is a Jraud, an abuse of 
the policy itself therefore the Company cannot be 
bound by it. I admit, that, had they been apprized 
of all the circumstances, though their acts might be 
something short of what would really amount to a 
dispensation, they ought in" fairness to be bound by 
them ; but here they did not knW, they could not 
know, and they cannot on the part of the Plaintiff 
make out that there was the least knowledge of these 
circumstances in any one member of the Company, 
or any one of their officers. And I must add one 
fact (which I can prove in a moment) before your 
lliOrdship can decide, viz. that Sir Frederick Eden 
being in Bath, and, from being in Bath becoming 
acquainted with the circumstances, he, as a member of 
the Board, stopped the bills, and prevented their 
getting into the hands of the Plaintjff It is quite 
impossible for your Lor4ship to make up your mind 
on the subject of this dispensati#fi till your Lordship 
has heard the cause ; I know what they are driving 
at, on the part of, the Plaintiff; but I will tell your 
Lordship what I propose to do on the part of the 
Company ; if, after the cause is gone through, your 
Lordship should think we ought to give up the ob- 
jection upon the dispensation, I won't stand upon it t 
if they can fairly succeed upon the rest of the case, 
they shall have the benefit of the dispensation, though 
I know they cannot make it out, either in point oflqw 
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or fact. 1 wont say a word more about the disjperi-* 
sation, if your Lordship tells me at the end of the . 
cause that we ought to admit it ; though, if there 
was fraud in it, and fraud I undertake to make out 
in every part t)f the proceedings I should have a right 
to stand upon the objection at last ; still, 1 make 
that offer. 

Mr. Serjeant Lens. That is taking an un- 
fair advantage of parties ; by your own offer,, you are 
not at last to make the concession of yourselves, it is 
only upon being told by his Lordship that you ought 
to do it ; that is, the utmost length you go. 

Mr. Baron Graham. You may either decide 
this point at present, or leave it to the Jury, to be 
decided by and bye ; because, the general complexion 
of the case may bear upon this question : what Mr. 
Burrough offers is very fair, and 1 am not yet pre- 
. pared to tell the Jury whether they ought to consider 
. the certificate dispensed with ; the question is not ripe 
for my doing so ; I must first hear the whole case, 
upon which it will materially depend. 

Mr. David Arnott, Sworn. Examined by Mr. 

Dampier. 

Witness was an agent to the Globe Insurance 

Company in the year 1805, 1806, 1807, 1808, and 
part of 1 8O9, he is not so now— lives \xt Holt, g miles 

from Bath — ^he received the Plaintiff's instructions 

for an insurance in November, 1805;. the policy is 

dated in December in the same year — Witness knew 

the Plaintiff Leworthy ; thinks the first application 
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irespecting the insurance was from himself to the- 
i^laintifF. 

Q. Did you accompany Leworthy in teoking over 
his stock, in order to settle what should be the 
amount of his policy, and did you recommend what 
sum should be insured ? 

A. He shewed me his house, which was at that 
time full of goods, and his workshops, where he had 
several men at work. I cannot charge my memory 
that I recommended Ihe sum, that is commonly left 
to the person insuring ; he said .it was necessary to 
insure ^1000, and I took his orders for that sum ; 
1 saw all the goods in his house, it was at that time 
full. The instructions for* the insurance were verbal ; 
but, I sent written instructions to the office, which 
they have. 9I used occasionally to deal Vith Lewor- 
, thy ; I had sons of his under my care after the insu- 
rance was made, but not at the timft of making it. 

Q. By what you saw, was the sum insured a fair 
sum vfor him to insure at that time ? 

A. I am not competent to judge of the value of 
household goods ; I am not an auctioneer ; but his 
house was full of g6ods. The sum did not strike 
ine as extraordinary ; but it is not the custom of 
agents to inquire into the value — my business fre- 
quently, calls me to Bath — previous to the fire I had 
frequent occasion to remark Plaintift'*s shop — fre- 
quently called at it — 1 perceived no sensible differ- 
ence in the stock, but took no particular notice — th$ 
house was sometimes fuller of goods than when 1 
• tew it at the time of making the insurance— Plaintiff 
' was insured as a dealer in second-hand goods and as 

C 2 



V 



20 

a carpenter ; his stock, in my instructions^ is divided 
into two parts. 

Mr. Burhough. That must depend on the po- 
licy ; I object to your talking about the terms in 
which he was insured; it is necessary you shoiJd 
call for the copy of the policy, which is here. I offer 
it to you, and that will avoid all misrepresentations. 

Witness. I understand Plaintiff to be a broker 
and carpenter ; his house and shop were situated in 
Walcot Street, Bath ; his goods were open to public 
observation. I called at his house about three weeks 
before the fire to purchase something ; I went into 
the shop, and I perceived no difference in the goods 
at that time ; after the fire. Plaintiff came over to me 
at Holt, and I wrote a letter to the Coifl^any. 

Q. Did you give the Plaintiff instructions what he 
was to do in order to recover his loss ? 

A. Yes ; I shewed him the conditions at the foot 
of his policy. 

Q. Did you read them all over to him .^ 

A. I did, to the best of my knowledge. 

Q. Have you any recollection of your having 
pointed out to him, that he was to get a certificate 
from the minister and churchwardens ? 

A. That condition was introduced Very soon before 
his loss, and whether it was upon that policy I can- 
not say *. 



* The witness was evidently mistaken in supposing that the 
condition alluded to was adopted by the Company but recently 
before the fire — it was inserted in every policy issued by the Com* 
pany after the 28th November^ 180^— the policy in question was 



21 

Q. But I want to know whether you have any 
recollection of your having directed him to get a cer- 
tificate from the minister of the parish ? 

A. I generally told him to conform to the condi- 
tions of the policy, which I read to him. 

Mr. Baron Graham. It is a material fact which 
he has spoken to, that this particular certificate was 
not required by the policy in question ; but that the 
condition was introduced some time afterwards. 

Mr. Gazelee. , My Lord he is mistaken, it is 
upon^ his own policy, and the Plaintiff has so stated 
it in his pleadings. . 

Q. You sent him to Mr. Jelly to make the 
affidavit ? 

A. I told him to apply to an attorney for instruc- 
tions. 

Q. Do you know whether the ne\y form of policy 
had then been adppted by the Globe office ? 

A. The new form had been adopted previous to 
the fire— I don't know about what time it was 
adopted, I had but little business for the office ; I 
will hot swear it was not adopted at the time of the 
insurance in question ; after it had been adopted, I 
never knew the office to isme policies in tlie oldformr-^ 
tvhen Plaintiff* ^ected this policy with me, there was 
an agent for the Globe Company in Bath, Mr. 
Marshall was the agent. 



issoed on the 25th December in that year^ and contained the con- 
dition alluded to; the witness must therefore have meant that the 
condition was introduced recently before the insurance. 
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Re-examined by Mr. Dampiek. 

 

Q. You had an advantage upon any policy that; 
you procured, and therefore you were glad to get 
any person to insure ? 

A. Yes Sir, I had five per cent, on the premiums, 

Q. You would not send any one to Mr. Marshall, 
but were glad to take an insurance yourself? 

A. Yes. 

Rev. Joshua Shaw CnossE, Sworn. Examined fy 

Mr. Serjeant Lens. 

Witness is a clergyman living in Bath near to thq 
Plaintiff's — I have known Plaintiff upwards of 5 years, 
during which time Plaintiff has worked for me— do 
npt know how long Plaintiff had carried on business 
in that place, but he was there when I first knew 
him — I understand Plaintiff was an uphoJsterer, a 
cabinet maker, a carpenter, and a broker ; in those 
four capacities I employed him for more than 5 years 
—I have many times. had occasion to go upon his 
premises into his workshops and rooms-^there was 
a great deal of goods in the house of every ,kind*— 
Plaintiff had a wife, and 3 or 4 children residing in 
his house — I knew him to have 4 or 5 workmen, 
and he has sent them to work for me repeatedly — I 
^ believe they resided in the house, b\ft don't know it. 

Q. Without describing particularly what the value 
of the articles was, can you tell us, sir, when you first 
remember him 5 years ago, what kind of articles he 
had, whether they were all new, or of what sort they 
\yere-?rhpw \y^s his shop furnished ?, 

A. I remember little then; but during 5 years, 
having often occasion to go there, 1 have observed that 
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he hfkd more and more goods every time I went to the 
house. 

Q. How many looms were there, so far as you 
recollect in which goods were placed ? 

A. There was a front shop and a biack room, and 
a back shop in the court, a very large shop. 

Q. You have yourself been at times in all of them ? 

A. Yes Sir, as I had occasion — I remember; the 
time of the fire — I was at the door of the Plaintiff's 
bouse the day befpre the fire, and the day of the fire 
<--I was there also, the Saturday before the fire — / did 
V-ot observe the l^ast diminution qfgoods^ hut I did not 
go over the house. 

Q. In a general way w^ere there articles of value, 
such as chests of drawers, furniture of that sort there, 
^t the time you are speiiking of and when ? 

A. Yes, there were many — ^There w^ere two deal 
wardrobes, very high to the shop. Plaintiff made 
goods as well as bought others — a wardrobe is the 
only piece of furniture I never had, and I was ii> 
treaty with him for o^ie; I asked him wh^t one would 
come iq^ when it was finished, he i^aitl 14 guineas, 
and h^ said I had better have one-r-I was not in the 
dining room, on the Saturday before the fire, I only 
went through the fi-ont shop to speak to him in the 
back room, where I believe he was at work — th<? 
back room w^s not a shop, it wa,s on the ground 
floor — I h^ve observed, bed furniture there, and a 
great number of beds-^I had spoken to him about 
feathers, as I wanted to buy some, and I w^ent up 
into the feather room on purpose to look at them ; 
this could not be above 5 or 6 weeks before the fire 
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—the feathers were kept in the room over the dining 
room — the dining room was up one pair of stairs— s^ 
I just put my head into the feather room for a 
minute, and cast my eye over it— /A^ room appeared 
to me to be as full of feathers as it could be*. I had 
never seen a feather room before or since— I re- 
member seeing sea-chests there — Plaintiff shewed me 
3, they appeared to be of mahogany ; I believe thtey 
were all 3 of mahogany — my son asked me if I could 
get such a thing in Bath, for he had lost all his 
baggage when he returned from Buenos Ayres — he 
was at my house at this time, which was within a few 
weeks of the fire — I had spoken to Plaintiff to pro^ 
cure me a sea-chest ; he said he had 3, and begged 
me to call and look at them, and I did so— there was 
a great quantity of goods in that front room which 
was used as a shop— I think the goods were mostly 
manufactured goods. 

Q. Were there any planks of timber for the pur^ 
pose of finishing goods ? 

A. There were some piled up in one comer of the 
room ; but it was filled with mostly new goods. I 
observe4 a great deal of plank for veneering goods- 
there were articles in all stages of manufacture; 
some new ; some second-hand ; things of all descrip- 
tions ; and timber to make other things as occasion 
might require — one of the chests which Plaintiff 
shewed me was full of new blankets, and it could be 
hardly shut down — I saw a chest of doathes ; it 



* See the evidence of John Collier, another of the PlaintifTs 
witnesses, who describes the feathers as being only 3 or 4 inche^s 
thick in the room. 
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6tood very near the other chests, and was qult6 full, 
too : it was a painted chest — he told me they were 
the cloathes of his wife and children, and that he 
had put them by there till they came home — I was at 
the premises the day after the fire— I recollect the 
morning of the fire a servant came into my room 
and informed me of it—at this time Plaintiff's wife 
was at Bristol under the care of Dr. Goldwyer;. she 
was blind ; and the doctor told her, if she would 
come to Bristol in 3 weeks he would cure her; the 
children were with her — I passed by the premises 
within a few hours after the fire ; because, as I live 
above him, I am obliged to go by his house in going 
to the town— I did not go on the Premises to make 
inquiry as to the fire, it hailed, and snowed, and 
rained. 

Q. Now, sir, though it is impossible that you 
should be precisely accurate, can you take upon your- - 
self to say whether the property Which you saw there 
near the time of the fire was worth ^700, or there- 
abouts ? 

A. I did think it was, because he brought me an 
inventory. 

Q. I am not asking about an inventory : I may 
make out an inventory containing goods to any 
amount ; but from your own observation and sight, 
in a rough way aS you yourself saw the stock of these 
articles and wanted to purchase some, can you form 
an estimate of what would be the fair sum for alt 
that you saw there ? 

A. / did think J about the time the PlaintiJTs wife 
went awajfy that they were worth between j£700 and 
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^8dO: I wa^ convinced so in my own mind*. 

Q. Can you tell us about what time before th^> 
fire the PlaintifF*s wife went to Bristol ? 

A. I think it was three weeks. 

Q. Jthd you never observed any diminution in tlie 
stock ? 

A. No. 

Q. You are the Mr. Crosse that signed that cer-. 
tificate ? 

A. I am ; but I beg it may be observed, that I did, 
not sign it as minister of the parish ; I signed it as* 
a neighbour— I Was not minister of the parish ; I, 
don't know who was ; but I believe the Rev. Charley 
PhiUot. 

Cross-examined by Mr. Burrough. 

Q. You live in the parish of Walcot, the adjacent 

^parish to St. Michael's. You say that you did not^ 

sign the certificate as minister of the parish, though^ 

you thought proper to add, clerk : J. Crosse^ clerk ^ 

A. Certainly. 



* In February in that year, when the Plaintiff was certainly m 
better circumstances, the whole of his stock in his house sold for 
about £l4QsLt public auction (i. e. the whole was put up; there 
were actually sold, goods to the,anipunt of £qO, and the Plaintiff 
bought in the remainder at about £50y which renders it highly 
improbable, indepefid^nt of the conflicting testimony^ that, in the 
same house, at the end of that year, his stock should have been 
worth between 700 and jCSOO^had the fact been so, it would have 
made so sensible a difference in the appearance of the premises^ 
that it would have been proved by the whole neighbourhood ] not 
merely, as stated by Mr. Crosse, /4a/ there was no observable 
diminution 3 but, that the stock had most^nspicuously increased^ 
9ad that the Plaintiff was evidently a prosperous tradesm^p. 



Q'. But at that time you did not know tliere was 
any distinction between signing as minister of the 
parish, and not as minister of the parish ? 

A. I certainly did. 

Q. How. 

A. I signed it as a neighbour and as a clergyman, 
I signed only clerk. 

Q. But did you quote to the Plaintiff iiny condi- 
tions of the policy of insurance ? 

A. Insurance is the thing I know the least of any 
thing in the world, I never read a policy in my life, 
and never insured. 

Q. The Plaintiff came to you for the purpose of 
getting a certificate ? 

A. He came to me among others. 

Q. To sign a certificate ? 

A. To sign an inventory. 

Q. I will tell you what you signed— ^^ / hereby 
certify that the above statement does not appear to 
be unfair J J. Crosse, Clerks 

A. I did certify that. 

Q. He caitie to you for the purpose ? 

A. He did so, I did not go to hkn. / ufus at 
Lexvorthy^s door the very day of the ^re— I did not 
go in then, but called to- him ; he was in the back 
room.' — I saw no room that day but the fore shop ; 
I did not go up stairs after I had seen the feathefSf— 
/ did not observe any diminution of goods in the shop 
on that day ; I only went to the door ; I saw the 
same kind of goods there as I had seen before, 
upholstery goods and cabinet makers goods; it is 
impossible for me to specify what kinds of upholstery 
gpods there were, I oply went to the door and called 
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 to him ; he came out directly , I did not perceive any 
diminution— <lid not look for the purpose of seeing 
what was there— there was nothing at the time to 
call his attention^o it. 

Q. Was not this front shop so foil that you could 
not squeeze through it ? 

A. I did not go through it that day, but I have 
found it frequently so, 

Q. But that day, was it not so ? 

A. I don't say it was so that d^ ; I speak horn 
memory. 

Q. Have you never said, and swotu, that it was 
so foil, that ^^ you could not squeeze through side* 
^ ways ?•* 

A^ Noy I dorCt recollect that I ift'rf.— I don't know 
that I can specify any one particular article that I saw 
in the shop the day of the fire, because the shutters 
were tip— I won't specify any such thing ; I did not 
look into the shop with any such intention^— I think 
I called there also the morning before this— I. only 
went to the door then, and called him, because I 
knew that he sat in the back room — ^I saw no more 
on that day than I did the day afterward; I was 
there on the Saturday before this — I saw nothing 
very particular on the Saturday, because after his 
wife went away, he used to keep the shutters up, and 
when he went out he locked the door; three weeks 
before^ I saw the fore shop fall of goods — I was all 
over the house at the time I went to look at the 
featliers^that was 5 or 6 weeks before the fire. 

Q. But between the Saturday that you speak of, 
and the time you were all over the house, were yoU 
there at all ? 
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A. I went by a great many times, but did not go 
in — ^It could not be more than 5 or 6 weeks from the 
time I saw the feathers, to the time of the fire, be- 
cause I had said to X^eworthy long before, that 
whenever h6 had a good lot of feathers, I should 
wish to have some ; he told me of these feathers, 
and I went home and told my wife ; she said, that 
she wanted 12 pounds weight to fill the beds as com- 
pany was coming, this was 6 weeks before the fire ; 
I don't know on what day of the week— I went into 
the upper attic of Leworthy's house, over the dining 
room ; it seemed to me as full of feathers as it could 
be— there were three windows in the room — it was 
Q or 1 feet long— it was not a very large room 4 I 
don't think the house was more than 20 feet wide— 
I think the whole airy of the room is larger than this 
table [the table of the court] — I shouTd suppose it 
was 9 or 10 feet high— Plaintiff only opened the door 
just wide enough for me to put my foot in ; I just cast 
my eye about the room, and I observed the feathers 
appeared to be about 2 feet deep at the corner where 
I was ; at the otlier end of the room they were piled 
np two thirds toward the ceiling * — I saw nothing of 
that room afterward ; I went the same day into the 
dining room to look at a wardrobe which was there ; 
I think it was a second hand one, besides the ward- 
robe, there were goods in the room of every kind- 
there were wash hand stands, a bedstead or two; 

«■—*—•-—*■ III I II mm^m^^mm I tmm^mm^ »  i»»— |— il i i  n i » 

* The Plaintiff claimed to be paid for 300 pounds weight of 
feathers -, but no one witness, on either side, saw an/ appearance 
of feathers at the fire, though they are represented to have been 
in the attic, and would therefore be more easily scattered, which 
would have exposed them to observation. 
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the room was quite full ; I went into ho olhef rcS&in i 
fcut I observed goods oil the landing place ; old goods^ 
second hand goods, there were beds there ; I mean 
bed posts and bedsteads— there was a considerable 
quantity of goods there and planks, . and what they 
call ^/7Y^ piled up—/ could hardly pass — I don't know 
that I saw any other goods that day except in tlie 
front shop, as I was obliged to go through the front 
8hop-*thc front shop was full of gocxls, mostly of 
manufactured goods^--this was all I saw on that day. 

Q. Now, Sir^ we will take the 6 weeks, the time 
you speak of, be so good as to tell me, aceorcfing to 
the best of your judgment, if you have any judgment 
on the subject, what was the value of the goods 
which you saw in any one of the rooms on that day? 

A. I do imagine the goods in the fore ^op were 
worth about ^200 — the feathers in the upper attic, 
I don't at all know the value of— I have no idea of 
the! value of them ; I know they are a |^ood deal 
dearer than they werQ at that time, I believe they are 
worth 4^ or 4^ 6d a pound now — I do not know the 
quantity of feathers there was in the room, but I 
should judge they were enough to fill 4 or 5 bed 
ticks— I have been told, and, I believe I asked Lewor- 
thy the question, how many, pounds of feathers are 
required for a bed, and that was 6olbs, at 3^ 6d a 
pound—the goods I saw in the landing place might 
be worth ^30 perhaps ; I imagine the goods in the 
dining room were worth ^100 at least; — on that 
day' I think I saw no goods in any other room to be 
able to- put a value on them ; the door of the back 
room, up one pair of stairs was open, and there 
appeared to be goods there ; bi:^t I did not see them 
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to put a value upon them at all— I did not go in— 
ihis w^s 6 weeks before the fire — there was no appa* 
rent diminution at any time ; I rather thought I saw 
an increase of goods every time I called there ; / think 
about 3 weeks before the Jire the house was fuller of 
goods than at any other time'-^they were increasir^ to 
€iat time^l observed the beginning of the increase 
in that year, 1 807, because he took down the parti- 
tion of the shop, and threw it into the shop. 

^i And now, upon your oath, you state that you 
believe there tvas an increase of goods up to the time 
when his wife went to Bristol ? 

A. It seemed so to me, and I believe it. 

Q. Then as you speak of an increase, there must 
have been a time when you observed a materisd dif- 
ference. 

A. Yes* 

X2. When was that ? 

A. Tifet was several years before. 

'Q. But in 1807? 

A. / never observed so many goods there as in that 
year of 1807. 

^. Then yoii really believe, that during the tvhole 
vf the year 1807, to the time of the wife's going 
away, 3 weeks before the fire, he had as many goods 
us he ever had ? 

A. Yes, and I believe more *. 

Q. Upon your oath, do you know any thing of 
the value of the goods you saw, except from the 
paper which the Plaintiff produced to you ? 

* It will be found that at this time the Plaintiff was returned 
pauper in the parish books^ and excused the parish rates*— *and had 
arrived at a state of the most extreme poverty. 
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A. I cannot say I do; I fom^ my opinion from 
that paper merely ; but, having furnished houses and 
bought goods, I know a little of the vakie of them, 
but not much* 

Re-examined by Mb. Sbbjeant Lens. 

Q. You were asked just now by my learned friend, 
whether you had any knowledge of the Value of these 
goods, except from the inventory, and you answered 
that you had not ; but you yourself have said that 
you saw .the goods that were described in it ? 

A. I did. 

Q. Then you had other means of knowing .what 
was their value ? 

A* Certainly. 

Q. Then it was not merely from an inventory on 
paper, but frOnv your own eye sight, and the property 
you saw, that you formed the estimate you before 
mentioned ? 

A. I formed the estimate chiefly from the inven- 
tory, which the Plaintiff and I went through together, 
and I questioned some of the articles. 

Q. A short time ago, I took some pains to desire 
you not to tell me what you learnt from the inven- 
tory, but to confine yourself to the best judgment 
you could form ; from what you saw, you then told 
me, that, according to your judgment, the whole 
amounted to seven or eight hundred pounds ? 

A. Yes, sir. 

Q. Is that the judgment you form from seeing 
the articles yourself ? 

A. I form my judgment from the inventory and 
seeing the goods; I went through the inventory 
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iulicle by article, and found fault with spme of them, 
and he convinced me they were not over-charged. 

Q. Then I understand, you did not form youi* 
judgment wholly from the inventory ; on the con^ 
trary, you were dissatisfied With some parts of the 
inventory, ^ and corrected it- — ^you saw the inventory 
and the goods, and your judgment is formed from a 
comparison of Jboth? 

A. My judgment is formed from both, but chiefly 
from the inventory .^^There was no visible diminution 
of the goods the day before the fire — I observed the 
shop sufficiently, that it must have struck me if there 
had been no goods in it ; I think I should have ob* 
served it if there had been any sensible diminution— 
I signed my name to the certificate " J. Crosse, 
Clerk ;" the certificate itself is of my writing, Plain- 
tiff was so nervous ; and he told me he could not 
write, and begged me to write it. 

Q* Was it of his dictation or yours ? 

A» Yes. 

Q You say, you yourself had never -^seen any 
policy, as far as you recollect ? 

A. No. 

Q. Then Hbw came the certificate to be written 
in this way? who suggested the words in the form in 
which it is written ? 

A. Some body had suggested them to him, and I 
believe he suggested them to me. 

Qi Was it some person present that suggested 
them to him ? 

A. No person was present, he came to tpy house. 
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A. Visible to evei'y one— In the shop there \vas ^ 
large mahogany wardrobe, which, I should suppose, 
was worth upwards of ^10 ; I don't know the value 
of every article. 

Mr. Jekyll. I don't ask you the value of every 
article, but your general judgment, as a man used 
to the trade. 

Q. Did you see any feathers ? 

A. Yes, sir — In the front attic there was some 
feathers, they were put over the room ; there were 
feather? brought in, I suppoair, about 6 weeks before 
tlie fire — I assisted in bringing them in ; there were 
tkree bales, one of them was a very large one, as 
heavy as both of the other two — witness cannot form 
any judgment of the weight of the 3 bales, no more 
than by just lifting them up stairs ; / suppose the 
big one would be 4 or 5 hundred weight, the others 
not lialf so heavy--— they might be two hundred ^^ 
they were put .into the back room ; after the bales 
were opened, they were some of them brought into 
tlie front attic — they were first put into the back 
attic, and afterwards some of them were brought into 
the front attic to air, before they were put into beds. 

I suppose this was 6 weeks before the fire — ^was 
not in the front or back attic so late as 4 days before 

* Lewotthy stated, that he had not sold ahy of the feathers ; 
and, according to this witness, there must have been at least eight 
hundred pounds weight, although Leworthy stated about three 
hundred pounds weight only — in a subsequent part of this witness's 
examination, he say« tlie feathers lay 3 or 4 inches thick all over 
the'roomj and in the examination of Mr. Crosse, another of 
Leworthy's witnesses, he stated tliat ** the rooni appeared to be as 
full of feathers as it could be*\ ' • 
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the fire— I had been there 2 oi* 3 times during the 
time I worked for Leworthy. 

Q, What was the latest time. before you left 
liCworthy that you looked into these rooms ? 

A. A fortnight, sin 

Q* Did you see feathers in those rooms at that 
time ? 

A. Yes, sir — ^I am not a judge what quantity there, 
was then in the front attic ; they appeared a great 
many — they lay 3 or 4 inches thicks all over the room 
-t— I saw them in the hdltk attic ; there they were not 
out of the bales, not all of them— I don't know what 
they sell for a pound— the fathers were of two dif-- 
ferent sort*— I saw the feathers within a fortnight of 
the fire, 

Q. Things were sold occasionally, and things 
came in occasionally ? 

A. Yes, as usual, wlien I left — ^The day I left, I 
clo not believe there were so many goods as there 
had been during the 14 months that I knew the 
premises ; because there was a parcel of old things 
tk)ld, and a great many new ones brought in— I should 
think there was more in value. 

Q. But as to the general stocky did it appear to 
you at that time to be of the same general value as 
the stock which you had sieen there within the 14 
months } 

A. I saw no. difference — I have known Leworthy 
better than 4 years in that neighbourhood— -I never 
hieard any thing of him, but that he was a hard- 
working honest man ; that is the general charagter I 
have heard of hiiPt 

D3 
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* cross-examined by Mb, Gasblee, 
I worked for Plaintiff 14 months, it might bo 
inore ; the last time I worked for him was 4 days 
before the fire: I am sure of that. — I recollect that 
all the articles I have been speaking of as in the di^ 
fling roo^m were there a week before the Jire\ there 
might have been a great (quantity of goods put in the 
dining room ; the quantity there ^ if it had been placed 
round the room^ was sufficient to have Jilled 0^ or 3 
ro(wn^— this was the front dining room^ — ^it was not 
jfiiU ; but the articles were piled one upon another, 
and reached pretty rtear the deling * ; they took up 
two thirds of the room. All the articles I have de^ 
scribed were in the house a week before the fife — . 
will swear they were there 4 days before the fire.— « 
At the time the feathers came to Leworthy's there 
were a few others, but not so many as would fill two 
pillows ; there was a great quantity of mill puflT and 
flocks at the time they came in — I don't know tha^ 
there was 4 hundred weight of feathers there before 
these came : I don't know the weight of what was 
there before : perhaps / might have said there were 

4 hundred weight there before — I don't know that I 
fiaid so ; it is a great while agone ; and when I looked 
at them I never thought to hear any more of it : / 
might perhaps have said that tu>o of those bags weighed 

5 hundred weight a piece ; I am not confident. 
Q, Where might you have said it ? 

A. Idotrit know where it was ; it was a great while 



* Winter, the watchman, who stood upon the parapet wall 
whei^ the flame came into this room^ proved that there was not i 
sipglp article of furniture \n \t. 
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ag6ne— I have been examined before upon tha^ occa- 
sion — ^I might have said that two of those bags might 
be 5 hundred weight each, and that they might not 
be 3 hundred weight *, 

Robert Jillabd Sworn. Examined hy Mr. Ser-^ 

JEANT Pell, 
I live at Bath ; am a weaver and pawn-broker—* 
do not live near the place where Leworthy lived — 
knew Leworthy before the fire — ^I have known him 
more than 20 years : I^never heard not a blemish 
upon the man's character in my life — I have been at 
his house a good many times-^it might be a month 
or 6 weeks previous to the fire that I was there the 
last tixne-^^Leworthy took me through every room in 
his house at that itTne — I didn't take a proper inven- 
tory of the stock at all, but, judging from my eye, 
my idea was, that for the valuation of the goods, a 
thousand pound would not pay for the goods at that 
time: I thought so in my judgment-— Leworthy has 
had occasion to come to me as a pawnbroker- — ^I have 
served him many times as a regular customer^— I have 
lent him money upon pawns oftentimes — I remember 
when the fire happened; I saw Lewortliy the same 
morning about 8 or 9 o'clock ; he was then at one 
Mr. Jones's, a publican ; he seemed in a very 
wretched state crying; \xg was cryipg and lamenting. 



* When examined before the arbitrators, this witness made' 
the quantity of feathers amount to 1650 pounds weighty a quan? 
tity that the whole house would scarcely have held« 

D4 
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By one of tfi£ Jury. 

Q. At the time you went over the premises with 
L^wortjiy, did you go with a view ot" taking an inven- 
tory, and forming a valuation, or is it merely by acci-« 
dent that you are enabled to speak to the value of 
bis stock ? 

A. We went upon no business at all; I went upon 
some business into Walcot Street, just ^bove L^wor- 
thy's house, and called in accidentally. 

Q. You didn't go ther^ with, any view to set ^ 
value upon the goods ? ' 

A. No, I did not. 

Q. Then what could lead you at that time to make 
such minute observations, as that you should now be 
able to give an account of the yalue of them ? 

A. / took particular notice of every thing he had 
in his house at that time. \ 

Q, Did you form your judgment of the value of 
the things upon the premises at the time, or havq 
you formed your judgment since, \ipon a recollection 
pf what you then saw ? 

A. What my judgment was then, was called intg 
question of what the value of the goods was, 

Q. JDo you mean to ^ay^ that you were considering 
what this value was, even af the ti^ne fhat you wen{ 
through the rooms f 

A. Yes^ sir^ 

* 

Mr. Baron Graham [at the request of Mr. Ser^ 
leant Pell.] Q. Did you form your estimate with a 
view to ascertiin how far you might safely perip^t 
Leworthy to extend his credit with you ? 

A, No^ my Lord, it w^s not. 
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C^. What, was it that induced Leworthy to cany 
you over his house at that time ? 

A, Hcy knowing me, took a pride in sheufing Tne 
what he had got, and wished me to go into his store 
rooms. 

m 

Mr. Serjeant Pell— Q. Had he at any other 
time shewn you his goods from a similar feeling. ? 

A. Oftentimes ; whenever I called at his house he 
tpok me through his rooms* 

Mr. Paron Graham— Q. Where the furniture 
was deposited ? 

A. Every room in his house, my Lord* 

Joseph Woodward Sworn. Examined by Mr, 

Dampier. 
I live in Bath— I have known Leworthy between 
8 and 9 years ; I suppose his character has been very . 
good, .from whatever I liave heard of it, for honesty 
and good civility — I was frequently uponf his premises 
for 2 months before the fire happened ; the last time 
was about a fortnight before the fire, when I went 
through the front shop, it was very full at that time, 
as full as^ usual ; I perceived no difference— he had 
some work in hand for me, but not a fortnight before 
the fire— I went for it into the then back, shop— it 
was a bedstead, and 1 saw other be4steads of a similar 
kind making round the shop-r-I observed different 
kinds of timber in the workshop— but I am not & 
judge— I understand that just before the fire, Lewor- 
thy's wife had left Bath, in consequence of a disorder 
In h^r eyes— I saw some timber under the workshop 
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-—I have been in the back parlour ; there were goods 
there — the furniture in the shoj was new and old; as 
near as I can recoll^t, they were mahogany chairs 
and bedsteads^ lying a top one of another — there wer^ 
some looking gl^ses there— ^Ae appearance of the 
shop and furniture was such, as to indicate a mem 
that was going on well in his business — I saw him on 
the night of the fire ; we had been at a dub together 
— ^I left him at the dub at half-past 10— the dub 
room is five or six hundred yards from his house^ for 
what I kndw — ^I signed the certificate which was sent 
up to town, 

Robert Flook Sworn. Examined hy Mb. Ser- 
jeant Lens. 
I have known Leworthy I believe from the latter 
end of the year 1783^ or the beginning of 1784 — \ 
am a shoe-maker and live at Bath— ^I never heard any 
thing disrespectful of Plaintiff in my life, nor ever 
experienced any thing dishonouriable frbm him — I was 
at his fiouse on the Friday before the Jire happened-^ 
I had frequently been on the premises at other times, 
and seen what was there — when I was there an the 
Friday before the^re, I went through the front shop^ 
and into the back room behind the shop. — ^I p^ticu* 
larly observed a deal clothes press, it was a sale 
article — the room was full appatently, as it usually 
had been — ^I have been in the habit of going there--* 
there was no difference particularly that struck me-^ 
I w«at into the other room to speak to Leworthy 
himself, he was there doing something to a small 
bedste^ — there was many things in it, which I can* 
not say — ^as far as I recollect, it exhibited the saijiQ 
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appearance as it had done in the former times, which 
I have been speaking of-^I was in the room about 
10 minutes — ^between 3 and 4 years before this time, 
I had occasion to purchase between 3' and 4 hundr^ 
pounds of furniture to furnish a house ; part I pur- 
chased of him, aqd part of others; in 'August and 
September 1803, 1 bought matter of ^QO worth of 
him, X 

Q. Was the PlaintifTs furniture in much the same 
state when you last saw it, as when you bought that; 
large stock ? 

A. It was much so ; it might be more, and it 
might be less, 

John Trent Sworn. Examined hy Mr. Jeikyll. 

I live at Bath^ — ^am a painter, of furniture in an 
ornamental way-. — ^have know Leworthy 4 or 5 years 
'•^I never heard any thing against him till since the 
fire, 

I was employed by Leworthy to paint some furni- 
ture for him 2 or 3 days before the fire — they were 
bedsteads — -and on the very night before the fire to 
paint an auctioneer's stand— Leworthy told me he 
was going to take the bu*siness of an auctioneer-— I 
do not work at his house, but I went in after it, to 
take it home with me ; this was between 8 and g in 
the evening — the very evening before the fire happened 
—we took the stand out of the furthermost comer 
on the left hand side of the shop-r-z^e were forced to 
remove a great number of goods to get it out — ^and in 
so doing a great many things fell down, what they 
Vere I cannot say — the shop was fuller at this time. 
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than 1 ever saw it *^— *hen I csftnfe tb the door it was 
a-jar^ as it usually is. 

Cross-examined by Mr. Burrougk. 
I only saw the shop, that night, I never was in the 
whole of the house in vay life — I think I recollect 
that 2 years ago I was ia the dining room ; I was in 
the workshop several times — I cannot say how lately 
before the fire ; I cannot say it was within a month 
or six weeks> but I am certain I was there in the 
space of 6 months — the workshop was then as full a^ 
ever; Gr^n and Barnes were at work there a long 
time — ^the shew shop was fuller thar\ ev.er \ saw i( 
before* 

John Mapleton Sworn. Examined by Mr. S^R^n 

JEANT Pell. 
I knew I^eworthy in 1 807 — was at his house on the 
morning before thejire happened — ^went through the 
shop— had been there before-^the shop appeared, iii 
respect to the quantity of goods, to be the same as 
when I had been there before-^appeaied to me to 
contain the same quantity — ^I went into a little back 
parlour where Leworthy was then at work ; he was 
making a turn-up bedstead for a press — this >vas 
between the hours of Q and 1 1 in the morning-^— at 
that time I did not go into any other part of the pre- 
mises, but had been before ; it might be from 4 to Q. 



* This was the very night before the fire, when it will appear^^ 
by the Defendant's evidence, that the shop, instead of being fufi 
of furniture/ as represented by this and other of the Plaintiflfi 
witnesses, was in fact nearly empty. 
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Snonths> , I twinot .pQsiUvely say— I was then in tbe 
front dining room, which Plaintiff made a ware-room 
of: it was well stocked^-^the goods were for sale to 
the best of my knoxvledge, I don't know any thing 
else-^I went to the house on the Monday morning, 
the morning before the fire happened, between the 
hours ,of 9 and 1 1 •» — I went there to pay Leworthy 
some money — there had been a dispute between us 
<^( half a crown, and the previous morning there had 
been an altercation betweien us— *-I have known Plain - 
iiff n^r 5 years*— I never heard any thing disrespect- 
iul of him in my life — I never heard any thing disc 
feut that he was an honest mati, 

. Cross-examined hy Mr. Gaselee. 
It was from 5 to 9 months that I had been in the 
front shop, before the last time- — the sum he paid 
Leworthy that day was half a guinea. 

^JoHN MoTT Sviom. Examined hy Mr. Dampier. 
I am a sawyer- — worked for Leworthy 4 or 5 years 
—remembers the fire— worked for him for above a 
fortnight before the fire, in cutting deals, cut at 
4iiFerent times within 3 weeks before the fire ; I 
suppose I of a hundred in the course of the last week 
before the fire — had cut some beech stuff for him— 
ihas cut a good deal for him at different times — in the 
last 3 weeks I cut 5 or 6 hundred feet of beech — 
.some I put under the shop, and some I set round the 
yard— when there I saw other things — wood for 
.veneering — used to go through the front shop 3 or 3 
.tim^ 9. day  that was as full as ever I saw it all the 
Jtime, I wa3 there — the furniture was such as chairs 

V 
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aod taiHe&y chiefly new; thire was furniture of all 
'kinds. 

Cross-examined by M&. MooliB. 
I saw the shop last about a fortnight before tlie 
fire— cut the wood for him the last fortnight and 
week before. 

• 

Edwabd Mills Sworn. Examined by Mr. Ser* 

JEANT Lens. 

I have known Leworthy about 20 years ; he has 
always borne the character of a hard working, indus^ 
trious^ honest man— I have been always acquainted 
with him since he was at Bath — I used to work for 
him frequently — he has lived in Walcot Street 4 or 9 
years— I am a carpenter and joiner by trade; but I 
used to work for him in the upholstery line— some- 
times I was used to work for him most weeks, and 
sometimes not for 3 months together— during that 
time I have seen his stock — it was a very good stock 
•—within a few days l;>efore the fire, I passed the shop^ 
and there was a great quantity of goods ; there ap 
peared to be the same quantity as I had seen before*— 
the shop was always full when I saw it; and it wai 
the same when I last saw it* 

Q* I don't know whether you are capable of form* 
ing any general judgment of the value of tlie stock ? 

A. I never looked nigh enough into thatM.the 
stock consisted of bedsteads and tables, &c. and « 
number of beds and mattrasses-^1 went to make 
mattrasses for him upon a Sunday mornings ^botlt « 
fortnight before the fire-^I made them in the frcmt 
4Edtia; that was the room in which th€ f!gatk«ts werdi 
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there were enough to make 7 or 8 common beds— 
they appeared to be goose feathers ifrom what I saw 
'—I saw some timber in the back yard — ^Plaintiff made 
things' for himself as well as dealt in articles made by 
others— ^ome of his articles were new and some old— 
at the time I am speaking of, a fortnight before the 
fire, I went into the workshop to get a chalk line 
for the purpose of marking the mattrasses"— I was not 
in the workshop above half a minute, Sut there ap- 
peared to be a good deal of unfinished work, such as 
drawers and bedsteads, it appeared to be in the regular 
way as it usually was. 

Alexaitder Barket Sworn* Examined by Mb« 

Jekyll. 
I live at Bath — ^I have known Leworthy 14 or 15 
years— I never heard any other^ than that he was an 
honest man ; he behaved very honest to me in his 
wdfare — »his general character was that of a hard 
working honest man— my employment is to carry 
goods-*I keep a horse and cart— I remember carrying 
to Leworthy's, from Mr. Saxy's in Northgate Street, 
3 joggetts of goods, they were not large loads— to the 
best of my knowledge, this was about 3 weeks before 
the fire — about a fortnight before the fire, I carried 
two loads of second hand furniture to Leworthy's^ 
from Bath Easton— and 8 days before the fire, two 
loads of second hand furniture from Mr. Strong's— 
for the spjace of 5 years I was employed by Leworthy, 
while he had any goods to carry in and out, when I 
wjas at home— during this time, I never carried a bit 
(Jut of his house— of the 2 loads that were carried 
there 8 days before the fire, we left a table -and dif- 
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ferent odd things that I can't recollect, but of kitehelt 
utensils, in a little bit of a court walled round before 
the door — the front shop was so full that I could not 
get them in — ^I helped to carry the goods into the 
back shop, that is, the back parlour they call it, into 
the front shop and the passage— the front shop and 
passage were frill of goods, so as we could not stow 
all those things in— I never went upon the premises 
unless when I hauled goods, and then I generally 
went into the back parlour or front, 

Q. The last time you were there, 8 days before 
the fire, did the goods appear to be as much in quan^ 
tity as when you had seen tliem before, and when 
you had been there with other goods 3 weeks before 
the fire ? 

A. There were rather morCy for we could not get 
all the tidngs in. 

John WilOox Sworn. Examined by Mfl. Sebjeant 

Pell. 
I have known Leworthy about 10 or 12 years — ^he 
always behaved very honest to m^, and I cannot say 
any thing, but that he behaved honest to other 
people — ^I was at his house 3 or 4 days before the fire 
happened— I had been there some months before-* 
tlie last time I went only into the front shop — th^« 
was 2 chests of drawers of mahogany that I saw quite 
new, this was the Friday afternoon before the fire— * 
the drawers appeared to be of ^ value — there were 5 
press bedsteads. 

Mr. Baron Graham— Q. Was there nearly the 
same stock that you \uA seen befoi-e ? ; 
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' A. Yfes, my Lord. 

Witness remembers seeing brass work there, it tvas 
in a chest — ^brass and irop work — the brass work was 
such as is used in furniture to the best of my know- 
ledge—What r saW in the chest, it rftight be' of the 
value of ^50, the brass and iron work together. 

John Read Sworn. Examined by Mr. Dam^ier;. 

I know Leworthy — have been employed by him as 
an accountant, to make up his accounts and to make 
out bills. 

Q. What were the times yoii were usually em- 
ployed to make them up to ? 

A. Grenerally/ to Midsummer and Christmas, twice 
a year occasionally — at other days, I was employed to 
make up Plaintiff's books after Midsummer, I8O7— - 
I was engaged to attend him at the ensuing Christ- 
mas, provided the fire had not taken placte, for the 
purpose of making up his books half yearly — I re- 
. - turned thie ledgef 3 or 4 weeks after Midsummer--^ 
when I had it to make out the bills — ^he Plaintiff 
took the day-book himself— I kept no copy of the 
result of his accounts-^I gave him all his papers. — » 
About 6 weeks before the fire I saw the books upon 
Leworthy's premises— ^the amount of the last half- 
year's bills owing to him, to the best of my recollec- 
tion, was about ^6oo* 

Gross-examined by Mr. fiuRfeduoH. 
Q. You are speaking of the half-year from Christ- 
mas 1806 to Midsummer I8O7 ? 
Av I am* 

E 
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Q. 'Did you ever take an inventory of the Pl8uli-» 
tifTs stock when you made up his accounts ? 
A. I never did. 

John Cotes Sworn. Examined ly Mr. Serjean'T 

Lens. 

I have knowTt but very little Of Leworthy till the day 
ike fire happened — I called at the shop^t was on the 
Monday between 1 and 3 o'clock— I was passing by 
as business called me to do, and saw an article of 
furniturd at the door that I thought would suit me, 
on which account 1 asked the price of it — the price I 
thought too dear-**Leworthy shewed me into the 
front shop, and I saw a great deal of furniture and 
other articles of the same sort as what I saw on the 
outside, 

Q. Did ydu deal for the articles that attracted 
your notice ? 

A. I looked at two others, and turned it in my 
mind, and said I should call again on the morrow-^I 
didn't buy any thing. 

X 

Joseph Roberts Sworn. Examined by Mr- Jektli.. 

I am a Venetian-blind maker— live at Bath — have 
known, Leworthy 7 or 8 years-^his character in his 
neighbourhood is that of an honest hard-working 
man as I know of — it might be three weeks or a 
month, or more, before the fire, since I was upon his 
premises-^whenever I :went there I saw it Very full 
of different goods. 

Q. Up to 3 weeks of the time of the fire did there 
appear to you to be the usual quantity of: goods as at 
other times? 






A. 1 didn't take any particulaf notice of it ; I • 
inost generally found it very full of gopds whenever 
i'went there* 

Cross-examined by Mb. GassljEe. 
It might be 3 weeks, a month or 2 months, before 
the fire that I was there tjie last tinike ; it was very' 
full of goods th^» 

Re-€:j(amined by Mr> Jek^ll* 

Holiness denied signing the certificate— lives in 
Westgate Street- 

Q. Then look at that paper, and see whe^r you^ 
did not put your name to it— is that your writing ? ; 

A. Yes, it iSi 

Q. Have you any doubt now that you have seen 
the papei* that that is your signature ? 

A. No* ^ 

Abraham C^fiivtEN'r, a J^aker^ Sworn. Examined 

by Mr. Serjeant Pell* 
I knew Leworthy's House t / 2^05 there tlie morn^ 
tng b^re the Jire-^l served him with rpU^— it was 
about half past 8, or from there to 9, that I was at 
the house— I went into the shop— had b.een there" 
frequenjtly before— <Ae slwp appeared to be fuller that 
morning than it had been i^e/ore— going ^ong tlie 
shop ther6 was not so much room as at other times 
•i-J went through it to the back parlour, where he 
Vas at work-— »I have known Leworthy more than 3 
years— J have never heard any thing of him but 
good character and honesty^ an4f^ h^rd-working 

E a 



5i 

•. 

man, arid never found otherwise by him-^I sigiied 
the certificate* 

William Sartaine Sworn. Examined by Mit- 

Dam^iek. 
I know LewOrthy Very well-^I am a Watchntaii^ — 
I perfectly well remember the night when the fire 
was at Leworthy's house — on that evening I was o!i 
the watch near his house— saw him returning home 
that night, atid spoke to himr— did not walk with 
him to his door, but within 3 or 4 houses of it — this, 
might be at about half past 1 1^ — Plaintiff was very 
sober— I smelt fire towards the morning between 1 
and 2-— -I followed the scent^ and found it came out 
of the shop-window of Mr. Leworthy's house-^ — 
then the watchman that stood above me cried Jire — 
I run back as fast as I could to the watch-house for 
an engine — Parsons, Miles, and the witness got a 
small engine that was there — as they were coming 
along Walcot Street toward the fire, they met Le- 
worthy running down as fast as possible he could— ^ 
I took notice of his dress, his stocking^ were all down 
about his shoes-*^! cannot say whether he had any 
waistcoat on or not ; his shirt was all loose — I-believe 
he had a coat on — ^he was not in the same state of 
dress as I left him in when^he went into his house-^ 
Plaintiff rendered as much assistance as he possibly 
could toward getting the engine to his house — ^we 
got on the faster by his assistance — when we met 
him, he said, for God's sake make haste, for my 
house is all on fire, and will be burnt — he said, make 
haste with the engine,' or my house will.be burnt— ^ 
he seemed vexed very mucl>. and in a crying state— 
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I assisted in playing the engine lipon the premises—^ 
Plaintiff was with our engine, and was assisting in 
bringing water, 

Q. When you came to the fire, was the work- 
shop at the back of the dwelling house then on fire ? 

A. I didn't go round ; I was at the engine all the 
time — the fire raged very much indeed, in a very 
rapid state — I thought it was deal burning by the 
mapping — ^Plaintiff gave as much assistance as a man 
in his situation could. 

Cross-examined hy Mr. Moore. 
Leworthy had no candle that I perceived when I 
first saw him— I had a lanthorn— Plaintiff did not 
light a candle at it — ^he went from me without a 
candle. 

EiCHi^RD Parsons Sivom. J^xamined by Mr. Ser- 
jeant Lens. 
I am master of an engine belonging to the Bath 
fire offices — ^was night-constable at the watch-house 
on the night of the fire— on that night I was at the 
watch-house door, I heard the rattles spring, and I 
heard Jire called ; I said to Miles, here is a fire, let 
us get the engine out ; by that time we had got it 
partly out the watchmen came down — .the last wit-^ 
ness was one of them — I got the engine up to them, 
and catched hold of the long branch (which directs 
the water) and the leather, and took up a hatchet 
and went before the engine— I suppo^ the engine 
might be 400 yards from Leworthy 's house — I met 
Lewofthy coming toward me, whiloifrl had the branch 

E3 
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in my hand— iie run to me, and be^ed m6 for God*i 
^e to make haste, or he was a ruined man for ever 
— ^I runned on, and he got back behind me to help 
the engine up— his clothes were very loose about 
him, his shirt bosom all open ; I didn't take parti-^ 
pulap notice of him. 

Q. When you came to the spot, where did you 
first observe the fire to be ? 

A. It came right out of the shop window 6rom the 
chimney stack side; it come out in a lai^ body 
through the front shutter, and likewise through the 
front door way. 

Q. Did you begin as soon as you could to play 
the engine ? 

A. By the time the engine was got full of water^ 
the leather pipe put on, and they had began to playn 
I could discern that it was half burnt. 

Q. At that time hiid you observed fire in any 
other part of the premises ? 

A, No other part but the shop ; we had the com-« 
mand of the whole shop^— It was a %htish night-T-» 
the fire made a great light — the Jutnilurt in the shop 
'was piled up ; I played upon it * when it was burn- 
ing to save it ; but I saw I could do iiothing, and 
tri^ to save the staircase ; for if I could have saved 
the staircase, I could have saved the rest of the house 
— *I observed fire no where but in the shop-i-I played 
upon the fire that was burning tcwm-d the staircase^ 
to jprevfent its getting up stairs. 



T 



*; This account was posUivdy cbntrfidicted by the I)efe|idaptf 
witne^ses^ 
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*- Q. This was after you had seen the furniture piled 
up in all parts of the shop^ and had played upon it I 

A- The furniture ^yas what I first came to. 

Q. Did you succeed in saving the staircase^? 

A. It w^s impossible, the fire had such strength 
of burning, that it burnt all the way up the staircase, 
it sucked it all up, and the wind drove into the door 
and blew it back *. 

Q. ypu yourself saw the furniture piled up in the 
room, the door being opeq, and the light such as you 
describe it ? 

A- I did see it, 

Q. I understood you to say you played upon the 
fjurxiitvire; 

.. A. I did — There was another engine came up in 
the course of 20 minutes after I was playing ; it was 
6t. Michael's engine ; and just as that engine was 
come up, some persons applied to me to take my 
engine roTOd to their assistance, they said the work- 
^hop was catqhed, and the stables would be burnt ; I 
said I could nojt 4p i^; for if I do, Mr. Linnel's hoi^se 
will be burnt dpwn-r?^! sent the other engine round — 
the stables w^re on one side and tlie shop on the 
other, bac^ tp back— rl don't know whose . stables 
they were-t:r-the other engine went round-r-I could 
not spare my engine, or both hpuses would have 
been on fire at once — :the wii^d blew the whole mom- 
jng in upon the pren^ises, sp ^s tp b^ow the fire upon 
the back parts, 



* The wind was the other way, 
E 4 
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Q. Do you know whether St. MichaeVs engine 
did go round and play upon the part they described ? 

A. Leworthy went round, and I heard he played 
with it, but I didn't see iL 

Q. Before this Leworthy had been working at 
your engine ? 

A. He was getting water — ^I think the time the 
roof fell in might be :| of an hour after I got there 
— ^I was obliged to play upon Mr. LdnQel's house, for 
his lintels were on fire— I exercised my judgment in 
playing either upon the immediate fire or the adja- 
cent premises, to prevent the fire spreading — ^LinneFs 
house would have been burnt down if I had not 
played upon it — it is a public-house, called the Bla* 
dud*s head — ^it was impossible to do more to save the 
premises than was done — ^Leworthy did all he couM 
while he was with me — he was very active. 

Cross-examined by Mr. Gaselee. 
Witness. I fancy it blowed that night about west, 
some where thereabouts — there is a draft in the 
streets which makes some difference in the wind 
from what it is when it is open — the wind was north- 
west ; I am positive of that by the way in which it 
blew the smoke — ^witness saw no lighted candle there 
— saw no person i?i the front of the house with ^ 
lighted candle. 

JRe-examined by Mr. Serjeant Lens. 
Witness. As far as I recollect the wind was west 
— I saw the wind blow in upon the back parts of th^ 
J>ouse, 
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.Thomas^ Humphries iStt^orn. Examined by Mn, 

Jekyll. ^ I 

• I am a fireman to the city — ^helped to bring St. Mi* 
phael's engine to Leworthy*s house — I was there pre- 
vious to that, about half past two-— St. Michael's en- 
i^ine got there about three — ^I saw Parsons employed 
with the branch of another engine when he came up 
'—that engine did not stand in front of the house, 
but Parsons was employing the branch-pipe in front 
of the house — after Parsons had been there some 
time, he let me have the branch-pipe while he was 
doing something to his engine, and T was playing 
into the dining room and attic, when I was alarmed 
by George, the report being that the fire had broke 
out in the back part of the house ; and he took up 
my axe to break open the doors of the vault, in order 
to get out St. Michael's engine — v(e afterwards got 
the St. Michael's engine round into the stable-yard, 
at the back part of the premises— then I got a ladder 
and got upon a shilling roof — then I pulled out some 
tiles and got oii the top of the stable, across the 
ridge of the house — ^when I had got there, I had a 
view of all the back parts of Leworthy's premises ; I 
Jiad no view of them before they were on fire — ^as 
soon as they handed me up the branch-pipe, I crawled 
along the crease of the stable with the pipe in my 
hand-r-it was a very dangerous situation to be in-r— 
soon after, and while I was in this situation, I per- 
ceived Mr. Leworthy — I took no notice of his dress. 

Q. Finding him beside you upon this ridge, such 
^s you describe it to be, what did he do ? 

A. I, being rather fatigued, holding the branch 
peainst Linnel's brewery and against the stabling, to 
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secure that from catching fire from the workshop, 
Mr. Leworthy insisted upon having the branch him- 
self — I ga^ve him the br^ch : he employed it to secure 
etJurr people's property y Mr. Linnel*s and the stabling 
-— 4)is own was too j^ gone : it appeared to me to 
be destroyed— ^the front house was entirely destroyed, 
end the back part was all on fire — -there ^pf>eared no 
prospect of saving any part of his premises  — ^Plain^ 
tifF got down the tiles, where I would not venture 
myself at first, and pushed iri a piece* of Flemish 
work that run Aip 'above the shoot that parted the 
^tabling and the sh(^--4)iefbre he got down he 
iuiocked some pieces of pantile ofF the stabling — 
fiays I, for God's sake, ke&p off the pantile ; for aa 
eooA afi tiie roof of the shop goes ip, tit^ sparks wiU 
get into the^hay-loft and ^t it on fire-~he did what- 
ever I directed him to do---I have known Leworthy 
6 or 7 years— I never heard any thing of the maq 
before this happened but as a iiard-woiking man — ^I 
never heard any complaint against the man before 
this fire ; and I have had jobs at the same place with 

him. 

Q. What state did the man appear to be in, in re-, 
cpeot to his mind ? 

A. I had as much as I could do to t^ke cane of 
myself, without looking afler his mind — -I was in 
very great danger, and so was Leworthy : — ^he went 

^^-4 ^  — — 

* According tq this account the Plaintiff had raorie regard t<x 
the property of his neighbour than his pwn ; because, in point of 
fact, his own could not have been then in a hopeless state j fo^ 
^ven ultimately (though not assisted as it might have bceu by th.e 
PlaintiiF) it was4>utpiiitiaj]y de8troye4. • 
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mto a place more dangerous than witness would hav9 
gone into. 

Cross-examined by Mb. Moor^. , 
I had been qn the roof, it might be 10 minutes 

before Leworthy came up. 

Q. Had you been playing upon the workshop be#* 

fore he took the branch ? 

A. Yes, sir-— and when he took the Wanch ho 

directed it against the other property. 

Mr. Ssrjejj^nt Lens*— That is my case my Lord. 
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Mr. Burrough.— ^May it please your Lordship- 
Gentlemen of the Jury— ^Though I am nominally in 
this case counsel only for the Defendants, yet, from 
what has passed to day, you must have collected that 
J am in fact counsel for 4 highly respectable soqety, 
called the Globe Insurance Company. The conse- 
quences of this action^ supposing it to be decided 
ligainst them, is of n6 earthly importance whatever, 
whether you give your verdict for one sum or another 
against this Company, if they jare liable to pay, is pf 
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no kind of importance ; and if you shall be of opw 
nion, after a fair investigation, that this PlaintiflP 
ought to recover, they will pay the money with the 
utmost cheerfulness. They defend' this cause, not 
merely upon their own accounts, but, from what has 
come to their knowledge, they feel it a duty which 
• they owe to the public at large to istep forward in 
this cause, and tell a jury of the county, that they 
consider the Plaintiff ought not to recover. But in 
the trial of this cause, I shall act for them (as they 
are) as a body of Gentlemen. . I shall conduct myself 
therefore rather as closely investigating this question, 
than as standing up for the interests of ordinary 
clients ; for all that is wanted on the part of these 
Gentlemen is, to \k satisfied that in point of cousgi- 
ence they ought to pay ; and the moment you think 
them liable, they will pay the money with the utmost 
cheerfulness; and they will lament that they have 
put tlie Plaintiff to the necessity of bringing his 
action to recover it ; they will regret that they hav^ 
resisted the demand upon grounds that shall eventu-i 
ally appear not to bear them out. But Gentlemen, \ 
though I make this observation, 1 do most conscienii^ 
ously assert, from what I know of this cause, ihat 
they have the strongest ground of defence to this actions 
In beginning the address, which \ propose to 
make to you, I would beg to draw your attention to 
the course which my learned friend took in the out- 
set of his case. You know perfectly well his general 
abilities, but you are not always aware of the address 
with which a Gentleman of his experience endeavours 
to conduct his cause. He was aiming Jo catch your 
etteiitipn upon one part of this case, that is^ tha 



poiht of the dispensation witii the clergyman's certi-* 
icate ; he was endeavouring to draw me and my 
teamed friends who act with me hito a scrape, to 
l^ive up that as a matter which ought not to be in- 
sisted upon at all, and to engage tne to do it upon 
grounds, which it will be impossible foir him to sus- 
tain, when the whole of- the case upon that particular 
question shall be disclosed. You heard what passed 
between us and the learned judge ; that I stated it 
woilld ultimately appear there was the most gros^ 
frafud in this case, and thaft the point could not be 
discussed 'till the whpje of the case had been gone 
through. I take it to be clear, and so clear, that it 
cannot be disputed, that, in point of law, there w^ 
here no dispensation, with the provision of the policy 
in question; and it is upon this ground I say so; 
that the facts upon which the Directors of the Com-^ 
pany ought to judge , whether a dispensation should 
take place or not, wei^ never disclosed to them ; thev 
never knew them ; but the knowledge of these facts 
was wholly confined to the Plaintiff in the cause. 
You know. Gentlemen, the provision I allude to is 
tliat which prescribes, in the case of a fire hapijening^ 
that notice shall be given with all convenient expe- 
dition, an account of the goods destroyed sent up to 
the Company's office, and a certificate procured 
from the Minister and Churchwardens , and reputable 
inhabitants of the parish, within whic% the f re has 
taken., place. The certificate that was sent up to. 
these Gentlemen bore the appearance of Being signed 
by a^ clergyman, J. Crosse, Clerk, and three other 
persons, whose names appear on the face of it. Well 
iflight th^e Gentlemen think when this paper wa» 
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so sent op, tliat these persons answered^ to tii6 
descriptioa required by the provisicxi in the policy i 
had they known that they did^not anstver to that 
description, somethii^ might /have been argued ill 
&Vour of this paper ; they did not knoio it ; but what 
did not the PlaintiflT know ? why did he not apply 
to the Minister and Churdiwardens and Overseers 
of the poor of the parish of Saint Michael, within; 
whidi parish the fire hi^ipened? I mil tell you^ 
Gentlemen, why he did not apply to them ; I shaU 
make it an important festture in another port of this 
cause ; but I think it necessary to suggest it now^ 
in order to satisfy you, that there is here no 
colour of a dispensation ; because this pap^ so safit 
up, was in point of fact a gross imposition upcm thd 
Directors of this society* Hiis man (Leworthy) 
knew that the Overseers of the poor of St* MichaePs 
parish had in the course of the year 1807 (and the 
two years preceding) applied to him over and over 
again for poor^s *rates, and that he had represented 
his poverty to be such, that he could not pay them} 
and that they, in consequence o^ this> returned him 
poor; and the man never paid poor rates at all. Why 
tlien did he not apply to the Churchwardens and 
parish Overseers ? Why, because if they knew (and 
he was no stranger to their knowledge of it,) that he 
had not goods at this time in his house to the value 
of ^700, they would have told him, it is a gross 
imposition, we know the contrary. What you ! you^ 
who, in the course of this very year, have not paid 
the ordinary poor rates assessed upon you, and hav^ 
represented yourself to be poor ; do you now comtf 
and expect us to say, tliat^ cm the 7thx>f ,Ddcemb«^ 
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t>f this vear you had in your house chattels and goods 
to the amount of ^745 ? Now, Gentlemen, let 
tne ask, does this state of facts call upon me to desert 
that point in this case ? You will, I am confident, say 
t have ground enough to stand upon this point if I 
thought fit ; btU I say agaiuy as I said to his Lordships 
that tfus Directors of this Company have put their 
honour into iay hands^ and I state to you^ they mil 
not imist up(Sn this question^ in regard to the dispen* 
-nation, if the rest of the case is honest. i I maintain X 
have a right to your verdict, if I thought fit to de- 
mand it upon this plea, that the certificate was not 
dispensed with ; but I wont have it; I dorit desire to 
have it; it Hever shall be said, that the members ^qf 
this society, to whom this action is of no importance^ 
skeltered theitiselves behind what my friend calls, form 
and cer&mony. I therefhre tell you. Gentlemen, \f, 
when tlie case is gone through, you cdn lay your hands 
iipon your hearts, and say the PlairUiff ought to have 
his money ^ the want of a certificate shall not stand in 
his way. I ^ill admit the dispensation ; but I give 
the Plaintiff this when he has no right to take it ; 
it is a boOn he cannot claim at my hands, but I ^e- 
' »ign it. 

Gentlemen, let us now look at the general features 
of this case ; here is a man in no great line of trade 
from the accounts of his own witnesses, for the mass 
of them spdak of goods in the fi-ont shop only; all 
of wh9m speak of a fluctuating trade. Many of them 
 had no reason to draw their attention^ to the wdtgect, 
> scarcely one ; and very few indeed speak otherwise 
than in a loose and general way. I think it will ulti- 
mately make against the Plaintiff, that he h«d.prp- 
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!pcrty that would make up any description of trad^-;-** 
"in my view of the subject, it will ultimately turn the 
ciise compleatly against the Plaintiff*; for I have be- 
hind that sort of evidence, which will astonish you 
when I state it, assuming that you gave credit fo^ 
the moment to the testimony of the Plaintiff's wit- 
nesses, that upon the premises in question there was 
at any time, in the course of the year I8O7, .a 
property of the value of ^700, there are behind 
facts in this cause which will put such evidence com-- 
pleatly out of doors. — One of you, Grentlemen, was 
so good as to put some questions to a witness that 
was called, the tendency of which was, to shew that 
nothing drew the attention of these witnesses that 
should lead them to ascertain precisely what was the 
value of the goods. The whole of the evidence ofx 
jhis subject y in my judgment^ appears to be as loose as 
any evidence that ever was given. Another feature 
in this cause is, that the Plaintiff has represented 
liimself by his witnesses to be a man of good cha- 
racter : I admit they have sworn in abundance th^it 
he is a man of good character — 1 have no objection 
to Jet him have the full effect of the testimony of 
those witnesses as far as it goes ; and I shall not at- 
tempt to say they are not to be believed upon their 
testimony, and their knowledge of him as a man of 
^ood character. But if you have been used to courts 
of justice^ you must know that nothing is so dis- 
trustful as evidence to character. Men admit notions 
of character frequenriy without any foundation at aH, 
some from good nature, others without judging what 
they are about t they wish upon some occasions to 
give a man a character in order to get him put of a 
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situation of diflficulty in which he may happen to be: 
but let us try this marCs character by the test of the 
evidence in this cause ; and if I dorit cut down this 
maris character so as to lay him flat upon thejloor^ 
then let him have the benefit of his character : but if 
I establish facts that are wholly inconsistent with all 
this evidence of character, all I can say, is, that he 
has deceived the world, and is not the man those wit- 
nesses conceived he was. It is a thing that hourly 
and daily happens ; one hardly knows what is meant 
by asking what sort of character a man is of. If you 
were to put the question with some particularity^ 
as addressed to something specific, you would fre- 
quently receive a very different answer from what 
you get to these questions— of knowing the man for 
such a number of years — ^what is his general cha- 
racter, and so on ; and we have also met with some 
very extraordinary instances of men committing the 
most paltry crimes, who have yet borne in the eye of 
the wfirld the most exemplary character. I only wish 
.you to look at tliis man's character now as prima 
facie proved : but look also at the statement which 
I am about to make, to you ; examine the evidence 
that I shall lay before you ; and then say whether 
Jiii character ought to bear at all upon this subject ; 
fbr I agree, as we now stand, that the evidence which 
has been adduced to his character is evidence ad- 
missible. 

Grentlemen — ^in order that you may know what 
this man's situation really was, I shall begin by en- 
deavouring to describe to you from the evidence of 
witnesses' who could not be deceived, the ponditiOh 
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o( himself, his family and his house, during the 
whole of the year I807. The fire happened on the 
8th of December in that year. I shall not attempt 
to shew, for it is no part of this cause, that the man 
had not been m any better citcum stances for some 
preceding years, he might ; the question is not what he 
had in I806, 1805 or 1804, that is not the questioil 
in the cause ; tut what had he on the 8th of Decem- 
ber I8O7 ? I shall place before you such circum- 
stances, Gentlemen, as will- put it out of all doubt 
that he could not have the property which he has 
represented himself to the Directors to have, which 
he has represented himself to have in the paper trans- 
mitted to their office. I will not tire you, Gentle- 
men, by going through the specific facts that I in- 
tend to prove in any length of detail ; but I will en- 
deavour to give you a short statement of them.-— 
You will hear from a Gentleman whom I shall call, 
of the name of Bennett, that, as early as February in 
this same year I8O7, the PlaintiflT was ind^b^ed to 
him in ^20, this man of hundreds of pounds worth 
of goods in his shop — ^for the evidence you have npw 
is, that here was a continual succession of property 
—the witnesses you have already heard mean to in- 
sinuate that during the whole of this year some 
goods were taken away, and some received ; tl)at 
^ here was a constant property to the amount in ques- 
tion during the year 1 8O7 — Now, Gentlemen, in the 
month of February of that year he owed this Mr. 
Bennett \gg20 : — ^Bennett threatened to sue him-^ 
Le worthy represented that he could not pay him — 
how then was the thing to be done ? Why he em- 
ploys Bennett to sell for him, for him Leworthy, his 
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furniture and mahogany goods, which produced £^i 
besides ^50 worth which Lewotthy himself bought 
\n. At that time, in order to pay ^20, he was under 
the necessity in the month of February of thus dealing 
with his property. — ^This is the man of substance I-^— 
Now we go on. Gentlemen : for the purpose of this 
sale there was a hand-bill issued to inform people 
when the sale should be ; and in that hand-bill it is 
represented that the good^ are the property of a per^ 
son leaving that tine of busifiess; so that as early as 
February 180^^, the Plaintiff represents (for this is 
published by his authority) that he is leaving that 
Kne of business ; and his whole stock of goods .was 
disposed of for the purpose of paying this ^20 to 
Bennett. The gOods, in fact, produced ^QO, be- 
sides j^50 worth which he bought in ; which proves 
most satisfactorily what was the full value of the 
I^laintifF's stock, even when his house was full of 
goods, and when he was in better circumstances than 
he was at the tiine of the fire. How then can it be 
believed, that in the December following this §ame 
house held, and this same tlaintifF possessed, goods 
to the amount of seven hundred andforty-Jive pounds? 
Now, Gentlemen, in April it will appear too that 
he was in a situation so poor, that he could not keep 
a stock of goods by him of the value of £s6^ for 
then he employed a Mr. Baftrurh, whc^ sold the 
greater proportion of these gockls; and ybii will find, 
from the evidence of Mr. Bennett and Mr. Bartrum. 
tnat at each of these times the property^ of the* Plain- 
tiff was wholly different ifrom what his Ayitnesses have 
represented it to be. In September you will find a 
--;•-■ ^ ' F2  " ^" " 
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considerable quantity of goods received from this 
man's house for sale again by a Mr. Evill, which 
produced a sum of ^50 — ^Now the representation 
to day is, that he was carrying on the t^de of an 
upholsterer and cabinet maker, dealing in the course 
of his trade — Whereas you willjind that all Ms deal- 
ings were with auctioneers^ which is the strongest 
symptom of decline in the man who so acts ; for if 
he had gone on in the regular course of trade, is it 
possible that he should be from time to time dealing 
out his property into the hands of auctioneers in 
order to raise money ; that he should have recourse 
to means which are certainly not so advantageous to 
the party, instead of depending upon a trade which 
is represented to nave been very sufficient at that 
time ? In October , Gentlemen, which is very near 
the fire, a person or the name of Willis had a bill of 
this man's for ^10, and called upon him to pay it— '^^ 
In October he could not pay that bill, and what does 
he do ? He offers to Willis his whole stock of feathers 
which he had then in his house y to satisfy this d^bt of 
^10; and Mr. Willis took his whole stock of 
feather Sy which was then about a hundred weight; and, 
that not amounting to a sum sufficient for the pay- 
ment of the bill, he was obliged to take some other 
article of goods to make up the rest of his small 
demand. I shall prove by a servant who lived in his 
house, that before the lOth of November he had actu-- 
ally disposed of all hisfeathers^ again; and that from 
the lOth of November he had actually no feathers 
wliatever in his house. 

Now, Gentlemen, the persons whom I hiaVe 'men- 
tioned in the course of their dealings^ had occasion 
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to go to the PlaintifPs house, their attention was 
tiien drawn to tiie property pf this man ; and they 
will tell you, and tell you firmly upon their oaths, 
that he had not at any of these times any thing like 
the property for the loss of which he claims \ they will 
state to you the stock which he had in every room 
of the house; they will state to you the miserable . 
sittuition of his wife and family j that they had not 
even beds to lie upon-^-^I shall prove that he had a 
maid servant till within about a month of the fire ^ but 
had no bed for her to lie upon, and that he paid a 
shilling a week for a bed for her out of the house-^ 
Notice here again the repeated applications that are 
made to him for poor rates ; he pleads his own po* 
perty, and is set down poor : is that consistent with 
the situation of this man, as it has been described ? 
His non-payments are over-looked by the parish 
officers because he is poor ; they exercise their judg- 
ment upon the subject, and irom the state of this 
man's house, and his family, they give credit to his 
representations, and act upon them ; can there be a 
stronger feature of poverty in an individual, than that 
tvhen he is legally applied to to pay these rates , he 
States hdmself to- be poor, and, upon that account, is 
forgiven his rates ? I shall prove this by the Overseer 
himself, and by the books of the parish — In the 
course of the same year. Gentlemen, you will find 
this wealthy tradesman, who iS represented as dealing 
in all sorts of goods, and having a current property 
to this amount, was constantly in the hab^it of borrow^ 
ing the small sum of a guinea, and a guinea and half 
from a gentleman of the name of Linnel^ whom I sha 

F3 
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call before you, and who at last refused to lend him 
any more ; and what .do you think was the reason of 
his refusal? because he could never get his mpney bach 
agaiuy but by taking it out in goods. This is the 
man who" is repreKenteci to have on the 8th of De- 
cember k£7^^ worth of goods ! You will^ndy Gen^ 
tlemeny that within 2 or 3 weeks of thejire, this mdn, 
being a carpenter and cabinet-maker , and having par- 
ticular occasion every moment of his trade for the 
article of glue ; the instant I mentiof) it, you know 
how essentially necessary an article it is in those 
trades — sends to a Mr. Nonmu^^ for sale by auction 
also, with other goods, TOlb weight of ghie, and the 
glue is absolutely sold! Gentlemen, I put this ques- 
tion to yoii, is it pbssible to conceive, that any man, 
who has the sort of trade that has been spoken to by 
the witnesses for the Plaintiff,' should have "disposed 
of A commodity of this sort, without which it was 
hardly possible for him to carry on trade fqr a mo- 
ment ?  

Gentlemen, I will nanie to you another witness, 
whom I shall call, and whom I think a most potent 
witness, and a witness whom my friend cannot object 
to, and dare not. contradict^— who do you think it is f 
I will coll the Plaintiff himself upon his o,ath — ^I will 
shew you what this man has stated upon his own 
oath, his own solemn oath, at a very short period in- 
deedj but 3 or A days before the fire in question ; andy 
if after hearing this fact ^ you can believe for <l mchneni 
that he had the property he pretends to have hady ym 
must have more credulity about you than belongs to 
the ordinary classes of men. — I am sure you cannot-— 
but now you shall hear this witness, and you shdi\\ 
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know what it Is he says — Upon the 8th of November 
he had notice served upon him of his being drawn 
for the militia ; we all know there is a provision in 
the militia acts for exempting persons with so many 
children, who are not possessed of ^100 worth of 
goods — ^What did the Plaintiff? He was called be- 
fore the Deputy Lieutenant and Magistrates on the 
4th of December, 3 days before the fire, for the pur- 
pose of this militia business, and this is the oath 
which he took : — r^^ /, William Leworthy^ ' do stvear 
^^ thiit I am not seized or possessed^ either in my own 
^ righty or in right of my wife^ of any estate in land, 
*^ goods, or mcmey of the clear value of one hundred 
^^ pounds — So help me God! (Signed) Wm. Le- 
^^ worthy r — My friend shakes his head at this ; he * 
seems to fancy that he has an answer to it; we shall 
hear by and by what his answer is^r-r,The act says, 
that every man who can swear he is not possessed of 
^100 worth of goods, is under certain circumstances, 
exempt from the militia. / say that possession is not 
to be taken upon the balance of all his accounts ; but 
the question is, what has fee in apparent possession ? 
that is the meaning of the legislature. The oath goes 
to this : he swears that he has not in his possession 
goods or chattels to the amount of ^lOO-^Upon 
the 4th of December he solemnly swears this; and now 
by the certificate that was sent up, and by the evi- 
dence which has been offered to day, you are told 
that this man had, only 3 days cfter taking that oath, 
^745 worth of goods ! If my friend can give a fair 
answer to this, it is well ; but I trust you will watch 
him, when he endeavours to satisfy you that this oath 

F4 



n 

may be crept out of upon any terms whatever— you 
shall have it read to you ,- you must see the sense in 
which it is understood by the law of the land. He 
swears that he is not worth one hundred pounds; what 
does this come to ? does it not amount to thisy that 
here was poverty and wretchedness in the extreme? 
Is it possible to conceive that this man had ^745 
worth of goods at this time, and at the Midsummar 
preceding, a balance of ^600 in debts owing to him ? 
I heap by this means coals of fire upon his head ; at 
Midsummer 1807, he had, for I will take it to bei so, 
a balance owing to him upon the statement of his 
accounts of ^600; he had property ^ as he represents 
by his fraudulent certificate^ that was sent up to the 
qfftce to the amount of ^745 ; and yet he cannot pay 
his poor rates for that very year ; and in December, 
within 3 or 4 days of the fre, he has the impudence 
to swear that he is not possessed of a hundred pounds 
worth of goods — ^I say impudence^ because he is in 
this dilemma — if the evidence he has produced this day 
is true, then it follows he committed perjury , in what 
he swore respecting the militia-^f the evidence is 
false, then it equally follows that he has been guilty of 
perjury in the oath sent up to the office as the ground 
of his claim. — ^Is it possible you can hear this part of 
the case without feeling assured that all was poverty 
and wretchedness at the time when the fire happened ? 
Thus much as to the general subject of the circum^ 
stances of this man ; and, I submit to you, that there 
cannot be evidence more important than that whidi 
I have statdd. — You see the sort of case I mean to 
submit to you, namely, that during the whole year 
1807, he was in a state of progpressive poverty; he 
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was conducting his business^ not as a man in credit, 
who was likely to keep his standing in sc^iety, but 
you find him in all his transactions a distressed man, 
scarcely able (o meet the claims of importunate cre- 
ditors, though to a small amount ; borrowing small 
sums which he could not repay— unable to pay his 
taxes — ^his family in a state pf the utmost indigence 
and wretchedness — the Plaintiff taking the oath al- 
ready stated to you, and at last arriving at a crisis of 
poverty, which, when you hear, you will feel, was 
little, if at all short of actual beggary. 

Then, Grentlemen, we come down to the time of 
the fire, accx)mpanied by the circumstance of this 
certificate, and this affidavit made on the subject of 
the militia. — ^Now in what way shall I introduce this 
fire ? It appears to me that it is fair enough to take 
this view of it : — ^here is a man, as I represent tp 
you, in very unfortunate circumstances, in a state of 
great poverty ; nay, stating himself by this affidavit 
to be a man of no property — ^he has his house burnt 
on the 8th of December, 1 807— but I must not for- 
get one circumstance, which is most material upon 
this part of the case, and that is, that so late as thd 
evening of the 7 th of December he tried to borrow^ I 
would almost say beg, of a woman, whom I shall call 
as a witness, a single shillings in which borrowing 
there might in itself be nothing : I might borrow a 
shilling or a penny from any of my learned friends 
around this table to answer some ordinary purpose ; 
but that is not the case here : he represented his po- 
verty to be such that he wqls in absolute want of it ; 
and you will find this to be a most important feature 
in the cause ; and if you believe the witness that X 



7^ 

shall call before you, it puts this man in a state of 
peril, such as he will find it very difficult indeed to 
escape from. — Gentlemen, before I state to you the 
circumstances of the fire, I must poiot out to your 
attention something which is very important in my 
case ; — ^you know perfectly well, that where men are 
getting or have gotten into a state of guilt, they fre- 
quently overshoot the mark : their minds are an- 
xiously revolving the thing that is to take place, or 
that has taken place; they get into contradictions 
which detect them — you will judge whether this man 
has not done that which detects him, and which legally 
justifies the Globe Insurance Company for their resist^ 
ance to this demand. It is admitted by the pleadings 
in the cause, that this man had a policy ; it is ad- 
mitted that he had paid his insurance, so as to entitle 
him to the amount of any loss which he might fairly 
sustain : — ^but my friend will be astonished to hear 
what this man himself has stated with respect to his 
insurance — it is impossible you should say that his own 
declarations, which I shall prove, are consistent with 
innocence — it is impossible that you should put any 
.other construction upon them, than that guilt (at the 
time these things were done) was revolving in his 
mind ; that he was either designing to do the things 
which he has done ; or that he was then in that 
wretched state into which men are plunged by their 
crimes when things which they have meditated art 
accomplished.^ 

Gentlemen, you will remember the policy was 
effected on the 25th of November 1805, when this 
person (who was living in Bath, there being an agent 
jfor the Globe Insurance Company living in Bath 
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*also) thought fit to go to Holt Spa, Q miles frott| 
Bath^ for the purpose of effecting this insurance ; \_ 
most singular circumstance that he should not have 
insured his house at some place in Bath ; why do^ 
he go to the distance of 9 miles to effect it ? how- 
ever, there it was. effected, and the policy is such as 
to entitle him to recover, if I had no defence. I shall 
shew to you th&t at this time the Globe Company 
had a regular agent living in the city of Bath ; and I 
will now state to you, and I must do it with some 
particularity, what the Plaintiff himself represented, 
touching the business of his insiiranpe. You shaM 
hear the three or four different accounts he gave of 
the situation in which he stood with respect to this 
insurance ; you will see how strangely . contradictory 
they are to one another, how contrary to all common 
honesty and probability. About a fortnight before^ 
the fire, the Plaintiff went to a person whom I have 
already had occasion to mention, a Mr. Nonmus ; at 
the moment 6f his calling upon him, Mr. Nonmus 
was nailing up his. insurance mark upon a bedm with- 
in his shop, the plate or sign of the office in which 
he was insured, bearing the number of his policy, and 
60 on. On the Plaintiff's coming inter the shop, and 
observing what was done, some questions were put 
by him to Mr. Nonmus, as to what this plate should 
be, when the Plaintiff said (strange it is, but it will 
be proved to you, and cannot be contradicted,) that 
^^ he had thought a great mani/ times to imure, but 
•^ had for got it ; now (says he) as sure as I live, I will 
** insure before 1 go home ;'* and then he asked Non- 
mus, as if in an ignorant manner, how he managed 
to insure, or how he got it done f ThiSj Gentlemen^ 
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was only three weeks before the fire took place ! In 
the course of the same conversation, he Odhd Non^ 
musy wfietker if he insured for ^500, or any other 
given sumy the office would, in case of afire, pay him 
that amount ? Nonmus told him, certainly not ; but 
merely the amount of his actual loss, whether it were 
^500, or only 5s ; upon which the Plaintiff^ re- 
marked, he always thought they paid the whole sum 
insured. This will be proved to you ; and then, I 
ask, is this consistent at all with the fair situation in 
which this man stood, having been insured, as he 
well knew, as early as the year 1 805 ? And does it 
not satisfy you, that his mind was at work, plotting 
wd contriving the work he afterwards accomplii^ed? 

But the case will not stop here — ^I will state the 
/evidence of another witness, which you will think 
extremely important. I shall call to you a Gentle- 
man of great respectability of the name of Wiltshirei, 
who is known to all of you ; and in the statement of 
Mr. Wiltshire Mr. Linnel will join : you will find 
that Mr. Wiltshire believing, when this afl&ir hap- 
pened, that the Plaintiff was really an unfortunate 
man, reduced to distress by an accidental fire, had 
endeavoured to raise a subscription for him j but all 
this fell to the ground when Mr. Wiltshire had 
jieard a little more upon this subject. Now you 
shall hear what this man said. I shall have occasion 
to introduce Mr. Wiltshire to you by and by for an- 
other cause — rat present I shall only introduce him in 
order that you may know what was said to him by 
the Plaintiff touching the insurance. 

Mr. Wiltshire asked him if his property was in^ 
^red ? he replied ^^ not for Qne shilling /'* How <;aa 
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you accbunt for this ? The fact will ^e proved to 
you. How are these contradictions to be explained? 
It appears to me quite impossible to put them to any 
other account than that I before stated to you. Mr. 
Wiltshire's recollection of this will be confirmed to 
you by Mr. Linnel^ in whose presence the conver- 
sation passed. Upon another occasion after the fire, 
the Plaintiff said to one John , Winter, a watchman, 
who will be called to you, that he was insured in Lon- 
don for ^400 : this was the very morning after the 
fire had taken place. And, lastly, upon this same 
day (singidar it is) he stated to a gentleman of the 
name of Saxty, that he had once insured, but that 
year he had omitted paying his insurance ; and why 
had he omitted paying his insurance ? because, he 
said, I could not spare the money ! — In the week fol- 
lowing this conversation, and following the fire, he 
went to the same Mr. Saxty, and told him that he 
had found the receipt for his insurance in his wife's 
pocket-book. — ^Now, Gentlemen, what say you to all 
this, to these diflferent representations in respect to 
his insurance ? He was insured ; he had a legal po^ 
licy* How could it happen, that' a man of honesty, 
a man who had not some wicked project revolving in 
his mind, should get into a situation that should oc- 
casion him to fall into these various contradictions 
and falsehoods ? 

But let us go on to the fire itself: I have now be- 
fore me an exact representation [a model] of I^ewor- 
thy*s house, of the space between his house and his 
workshop; and pf the workshop you shall hear 
from the witnesses who will be called, what the ap- 
pearances of the fire were when iLfirst broke out ; 



you will find from the evidence of the watchmatl 
that he alarmed the house — ^you must remember that 
at this time there was no one in the house but the 
Plaintiff Leworthy himself. Here I understand is 
the street, [the* learned counsel went over the model 
explaining its different parts ;] the watchman alarmed 
the house, and called aloud for any one that was 
within to come out^ lest they should be burnt. In 
a very short time the Plaintiff appeared at one of the 
dining-room windows, and threw up the sash, having 
all his cloatfts on excepi his coat; that will be proved 
to you. It will be proved to you, I think in a way 
that you cannot fail to believe ; that in the Plaintiff 
there was no appearance of hurry or surprize, or 
alarm, at such an accident as this was ; the watchman 
said " escape, or you will be bumf* — ^and the answer 

was," I CANNOT GO Wlll'HOUT M.Y COAT*' he COolllf 

shut down the window and went back into the room ; 
and from the testimony of this watchman, it will ap-; 
pear to you that he went and opened the door of 
another room, upon which the fire burst from that 
it)om into the room in which the Plaintiff then was; 
he was at last obliged to retire of course^ and the 
watchman procured him the means of getting down 
' — ^no appearance of hurry dt all, no appearance of 
alarm ; nay. Gentlemen, you will hear that this man, 
had at the moment, the impudencer— this man who 
had been borrowing a guinea all the year, who haJ 
been borrowing a single shilling on the night before, 
had I say the impudence to represent to the watch- 
man, that he had left ^'80 upon the mantle-piece of 
this dining room ; if he had so .done, ^80 was much 
better worth getting than his coat ; and it couW hav? 
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"been got with the same ease, for there was no fire in 
this room when he retired from the window ; the fire 
never came into the room till he had opened a back 
door and let it in — ^another thing is, that at the rfio- 
ment when the fire appeared in the front shop below, 
there was fire in the kitchen immediately under the 
shop and in the fi'ont attic, but none in this dining 
room, which was between them; now I defy any man 
to shew how the Jire got into the attic, without its 
being set on Jire by somebody ; who set it on Jire 1 
doTLt say now ; you can conjecture y and you will pro-- 
bably say upon your oaths. Therie is no connection 
that we can discover, if you put out of consideration 
the dining-room, between the shop below and the 
attic ; but, by whatever means the fire got into this 
shop and back parlour, by the same means no doubt 
it must have got into the attics ; for at the moment 
the Jire was discovered in the front shop, a separate 
independent Jire was observed in these attics, between 
which and the shop there was no possibility ofcommu^ 
nication — ^and Gentlemen, this is not the only con- 
demning fact which the premises themselves furnish 
— the workshop was also on Jire at the same moment ; 
this was on the other side of the yard at the back of. 
the house— they have endeavoured to shew by one of 
their witnesses that the wind carried the fire into this 
part — but, Gentlemen, it is not true that the wind 
carried the fire there, there was but very little wind 
that night ; and I believe, it will be proved to you, 
that whatever wind there was carried the Jire in the 
opposite direction. 

Gentlemen, I shall shew you by persons who can- 
not be mistaken, that there were no possible pieans 
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by which the flames could get from this house, and 
communicate with the workshop behind ; I will tell 
you why ; here were lying in this very yard, between 
the house and this workshop, a quantity of shavings^ 
which were afterward found unbumt ; there could 
have been no communication then to the lower part 
of this shop ; and it must therefore appear that fire 
must have originated some where in this workshop : 
you will further find that the beams were burnt ^n the 
inside toward the workshops and not at all on the out-- 
side toward the house — ^Many other circumstances 
arising out of the appearance of the premises will be • 
proved to you, and will shew to a demonstration^ that 
the fire in the dwelling house and that in the, work- 
shop originated and existed totally independent of each 
other — The circumstances to which I allude, I need 
not detail, they will be stated to you by various per- 
sons who saw this shocking scene at the time it 
happened ; they will be stated by the watchman, who 
S2L\^ the fire, and who will describe upon his oath 
what he saw, and by other people who saw the trans^ 
action. Here I would ask you, if all this is proved 
to your satisfaction, will you think that the Globe 
Insurance Company has done wrong in resisting this 
claim ? if all this sfiall appear to you, or something 
much short of this, will you not think that they have 
ground enough for insisting, that in the account which 
was transmitted ^o them, there was fraud and fnisre-- 
presentation ? If you believe what I before stated to 
you of the general circumstances of this man; the 
circumstance of his frequently* borrowing a' guinea 
during the year ; of his endeavouring to borrow a 
shilling the night before the fire ; of his having r©- 
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presented that he had left ^80 upon the mantle- 
piece; you cannot fail to believe that there was fraud 
in the account which he sent up to the Company. 
You shall hear again from his own confession, whe- 
ther what I state to you is not the true representation 
of thiiscase; I mean to charge the Plaintiff, and I 
charge him now with having setjire to his house ; and 
I will state another circumstance from which you 
will be led to infer, that he was the man who set this 
house on fire. Gentlemen, you will find that at one 
time the Plaintiff represented that he had raked out 
all the Jire that was in the grate previtms to his 
leaving his house; and at another time that he had no 
Jir^ in the house for several days, in consequence of the 
abseiice of his wife. When I present these circum- 
stances to you, what is the necessary result ? You 
find hinv representing to one person that he had had 
no fire in his house for some time; and you find him 
representing to another, that he had fire in his grate 
tha^ very evening, and that he had raked it out be- 
fore he left his house— -But that is not all ; the Plain^ 
tiff supped on this night at a public hou^e — this man 
bought a single candle at the public house ; and with 
respect to this candle, you will find that he repre^ 
rented to some people that he did not light it at all ; 
and that to others he represented that he did light 
ff ;: arid, I might ask how comes this opulent trades- 
xhan to be in the situation of wanting to buy a single 
candle at a public house ? that, however, is not my 
poirit. jl/ier the fire a piece of candle was found; 
I am not sure that I shall be able to identify it to 
)e6w. Jatisutction, for I believe thje piece is lost ; btu 
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Mr* Sa^tyj t/ie landlord qf ihi^h^e, .y;ilf teH.yjou 
tliat he foivwi a piece qf candle lyfing i/tT^der ^ ^<w- 
dusty w/iich h^ejudgedy from having ^een the rjsmainder 
qf the pound qf candles at the public hm^e, to have 
been part of the candle which the Plaintiff^ bought $ 
qnd when that piece qf candle was taken up^ it exhibit 
ted every mark of having been Ji&stily carried about 
from place to place, by the melting on the sides, and 
by its smoahed appearance. Is not this ground 
enough for the Glohe Inaurance Company to standi 
upon, and say, we will not pay this Plaintiff?— -I will 
state to you mother fact; you heard just. now from 
the Pl^intifT^ witnesses, that during the fire thiainan 
got the l)ranch-pipe of the engine^ and assisted verjr 
U)uch in the use of it ; and if he could der^ an ad? 
vantage from that circumstanoe in (lie general result 
of the case, 90 much the better- But I will tell yotf 
what he did^ he got the branch-pip^, imd it witi £e 
proved to you that ke was playing it on a dcud-waUp 
where it could be of fza possible use ; wiiist in the ocf 
qf doing this, Iw was spoken to by iw9 pir4QftM$ wh^. 
told hin^ it could b^ of no use, to direct the neater $h&^*r 
ff€ ceased to do it, and where do ym think he iurmi^ 
thefof^e? why upon both these pjtfSPWf uihom I shtdt 
call as witnesses ; and one 9 in partieulai^f who VMStsmt 
tfuit moment on the wall, was (d^ligfd to get '^ tilft 
wall in haste, or he would have been driven ^,>hf tht 
fb^ce of the stream fr^m (he pipe. i why waa this^ikna)' 
why it was done to prevent the penetra^img leytt: (^ 4ht 
people on the wall and elsewhere ; consqence, jtdhi[ 
him tl^t something was going forward^icrf* iidiidrlMl 
vy^ the author^ and hje said witlUn fcioMdf, JTOI^ 
stand there in a situation to observe accurately what 
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is going forward, antf I will drive you away by means 
of that instrument which was brought here for the 
purpose of saving this property — CJentlemen, when 
these things are proved to you, I don't know upon 
what ground you can doubt of the Plaintiff's guilt—- 
Gentlemen, I would ask ivhere stands character? 
ivhat has character to do with conduct like this ? — if 
this man (L would almost say) had called all the 
angels of heaven, to speak to his character, would 
you pay the least regard to their testimony, iafter 
what I have stated shall have been proved ? . 

Another fact, Gentlemen, deserves your serious 
consideration — the Plaintiff was called upon to ac- 
count how this fire* happened, his answer was ^^ / 
cannot tell, unless it happened by the cat having 
something tied to her tail, which was set on Jire 
*' when she came dotvn the chimney, and went among 
*^ the^ shavings.^' This is his own representation ; 
$,nd he represented too that the cat had been seen burnt, 
tKit ii, singed upon her back. Let him prove that if 
he CM. ; 1 will give him feave to call a witness now to 
prove that fact, to prove that his cat was seen l^urnt. 
Is this such an account as a man being in the house 
at the very time was likely to give, if his iiltthtion 
were to give an honest account of what he knew had 
p^med ? Let us pause here for a mometit — ^Do yoil 
bdieve this representation to be true ? Do you be- 
lieve that the eat set fire to the house ? I will liot 
iasult you by- supposing you do, I know you do hdf 
-rthcn sec^ the necessary consequence df your disci^ 
diting ijJH-^no honest man ever racked his bi^ins \6 
tsxma and cbnjure iqi a false aocduiit^ or a p6i^f 
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improbable conjecture— if he tyok no guihy part itt 
the transaction, he was not interested in making the 
representation — an honest man would have said (if 
the fact was so) that he had no means of accounting 
for the fire. — But this would not do for a man who 
had taken a guilty part in the transaction : — a con- 
sciousness of his guilt would make him anxious to 
leave nothing unaccounted for ; lest what his consd*- 
ence suggested should be suspected by others ; and 
I feel bound to say, that, as the account given by the 
Plaintiff could not be true, the only rational way of 
accounting for his inventing it, is, by assuming that 
it was the natural eiRision of a guilty mind. 

But, Gentlemen, the Plaintiff not only told this 
false and improbable story — ^he was not even con- 
sistent — ^he gave various and different accounts re- 
specting his cat : — ^to one he told the story that I 
have just related to you — to another, instead of say- 
ing that the cat had been seen bumt> he added, tkat^ 
the cat was missing i that was false, for the cat was 
not missing , — ^to Mr. Wiltshire (the Gentleman who 
was making a collection for him) he said, that he had 
a cat which was accustomed to lie under the grate to 
tvftrm herself y and he thought she might have got there 
during his absence , and some fire had got upon her 
lack, which she might have carried among the shavings^, 
and so set fire to the house ; and that the cat had been ' 
seen with her back singed: was this consistent with' 
his statement to some of the witnesses, that there had, 
leen no fire in the house for several days? Supposing . 
this man were now trying at the bar of the . other 
cpurt for the crime of setting fire to his house^^ ^P^^^^i 
I not confidently ask for a yerdict of guilty, upon 
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proving the conduct of this man, contrasted with his 
previous poverty, and his going in the manner de- 
scribed with a candle from the public house to his 
own house; conducting himself in his house at the 
time of the fire in the way I have repeated; his 
stating that he had left ^SO upon the mantle-piece; 
his giving all these contradictory accounts respecting 
the insurance ; his giving these contradictory accounts 
relating to the fire and the cat — might I not^ very 
well say, that all this conduct tended to prove, and 
satisfactorily proved the main issue ? The house took 
fire — was it set onfire^ or did it take fire by accident ? 
if one of' these accounts be true, it could not happen 
by accident; for then there was no fire in the house by 
means of which it could originate; the fire is discovered 
in various parts of the house and premises at the same 
time, which by no possibility could have happened by 
accident, for there was not only no communication, 
but there had not been time to allow of its spreading 
to 'such a degree. I ask you, whether, if you had this 
case now before the learned judge in the other court, 
and this man'stood there to answer for his life, whe- 
ther what I have stated to you would not be demon- 
stration of the fact ; he has given you no account of 
the fire ; he has given you no account by any witness 
called to day,' by any thing upon which any conjec- 
ture' can be raised, that the fire happened through 
any other means. I maintain there is not one of 
you, who, considering this case in the way I put it, 
there is not one of you, but would say, in answer to 
the question put by the oflScer of the other court, 
guilty. Who was the man that set fire to the house? 

G3 
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docs the Plaintiff say it happened by acckleat ? I 
answer it is impossible, for you have said there; wa& 
no fire in your house for several days before. Who 
told the story of- his having left ^80 upon the man- 
tle-piece, when he could have got it back as easily aa 
he got his coat ? fFho makes evidence against him- 
self by appearing at the window the moment the alarm 
" was given ; then shutting it down and retiring to let 
the Jire into that room out of another — / say who did 
it? How can it be accounted for by any other means 
than that it happened through the designed and 
effected purpose of this man ? — is it possible to believe 
that the evidence which has been offered to you by 
those who saw him playing the engine, will have the. 
least weight if my fact is proved ; that at the very 
moment when it was the duty of the persons whom 
I shall call, to take care of the property of, Mr. laiin 
nell, this man, who was assisting to play the engine^ 
who was, as he would have you believe, endeayouring 
to stop the fire; who is represented to have becQ 
distressed and crying, and in perfect despair in con- 
sequence of this event ; did, in fact, all in his power 
to drive them off the wall, the people whose duty 
called them ther^, and who, if they had not quickly, 
got down from the wall, would have been swept off 
from it ? — ^but they were obliged to quit the spot. Is 
it possible to set against this the slight evidence you 
have had of his crying and laTnentingy which all comes 
to nothing, for we have heard of crocodiles crying , 
when their purpose is to deceive and to destroy. 

Upon these numerous facts J am sure, Gentlenjen, 
you would have no doubt that the Plaintiff did com-, 
mit this offence ; but you shall have another Jact^ a 
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Jaci'tiihitk Strikes ni&as liiost important : John Jointer, 
the watchfnan, th6 man who first alarmed the house^ 
the 'mart \Vho saw him at th(^ window, the man who 
heard him say tHathe had left ^80 upon the man- 
tle-piece, zvill tell you t/iat, at a period subsequent to 
this, a short' time after the Jire, the Plaintiff went to 
Winter , who v^as then working at a Mr. Stothert's; 
the Plaintiff called there and expressed a desire to 
see Winter ; Winter was sent for, and at the Plain- 
tifPs request he went out with him ; as . they were 
going toward a Mr. Smith's, in New King Street, the 
Plaintiff' said to him, I want you to testify one thing 
— ^hear. Gentlemen, what that one thing was — Win- 
ter said, what is that? the Plaintiff made answer, ^^ I 
^^ want you to testify that I was burnt out of my 
^' houise naked, and then I shall get ^7 00.'' Gentle- 
men, what say you to this fact ? if it be true, ought 
the Globe Insurance Company to have paid this 
Plaintiff) upon its coming to their knowledge — I 
want you to testify one thing, to say that I was burnt 
out of my house naked ; what then becomes of the 
stockings about the htels of this man, and his running 
down the street ; is that part of the same contrivance 
anid deceit ? if you believe he said this to Winter, 
and I believe Winter will be credited when you hear 
his evidence ; / say it is impossible to reconcile with 
(hat evidence, this story of his stockings being about 
his heeli, and his running down the street with his 
shirt open, unless you consider that as done, if it was 
done at all, with a view to hide the reality — I want 
you to testify one thing, that I was burnt out of my 
house naked, afid then I shall get ^700 1 Consci^ 

G4 
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cnce told him at that time, that Jut being burnt ouit <^ 

the house naked, and coming out in a hurry, would 
form a very important foature in the case, when he 
went to make his claim upon his poUcy of insurance 
— 'Pid he say this or did he not? if he did, then 
couple it with but half the evidence that I hate before 
stated to you, and the case of the Defendants is cotUr- 
pletely in your hands, and 1 am entitled to your rer- 
diet — ^but I should have told you, that fVinter posi- 
tively and expressly refused to testify as Leworthy 
desired him to do; nay, more than that. Winter 
told him on this occasion how he was dressed at the 
time of the fire; and he told him that he had got the 
same cloaihes on at the very moment they were con- 
versing ; speaking particularly to the coat, the Plain- 
tiff did not like Winter's honesty, and gave him six- 
pence for his trouble, instead of taking him to Mr. 
Smith's to gi^e an account of his dress — ^after this 
he saw Winter again, and asked him, if he would 
swear to what he first spoke to him about ; to which 
Winter replied, no ; the Plaintiff said I shall want 
you to go to London, for I cannot get my money — 
and so on. 

This, Gentlemen, is the case on the part of the 
Globe Insurance Company ; and I am sure, when you 
have the whole of the evidence, you will be perfectly 
satisfied that the Globe Insurance Company wotdd 
not have done their duty to the public at large, if they 
had paid this man tvithout the case being laid before 
a jury of the country. It was their duty to investi^ 
gate a case wherein there are so many suspicious,, and 
so many certain arid indisputable facts, for many of 
these facts cannot be contradicted — I know it cannot 
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be: contradicted*' thai he took this oadi before th< 
d^uty Lieutenant ; I know it cannot be contradicted 
that he was in the continual habit of borrowing smalt 
^ms of a gentleman ; disposing of his property by 
piece n^eal ; it cannot be contradicted that he made 
an att^npt to borrow a shilling from necessity on 
the night of the fire ; it cannot be contradicted that 
he boij^ht a candle at the >aie-house ; it cannot be 
contradicted that he was the only person in the house 
that night ; nor can the general features of the case, 
with respect to the appearance of the fii-e in difFerait 
parts of the buildings^ be pontradicted by any possible 
evidence — My friend has finished his case: My case 
is now to be laid before you ; and the only question 
will be whether you believe the evidence when it is 
80 laid before you ; but if you believe a fourth of this 
evidence, I am entitled to your verdict on this ground ; 
that, supposing it does not go the length of satisfying 
you that this man set his house on fire, though I main- 
tain it does go that length, yet upon the other pleas of 
fraud, misrepresentation and false swearing, q,ll this 
evidence turns back upon them, and shews to you, that 
the account sent up was not a fair and tine one. 

Gentlemen, I conclude by saying again— ^j> shall, 
turn out that by any observations of my learned friend, 
find if by any statefoent from his Lordship, these facts 
can be got rid of' so as not to make out our case upon 
the broad merits, then I do that which I think it my 
duty to do, (the honour of the Globe Insurance Com- 
pany being committed to my hands) — the Company 
shall, notwithstanding the circumstances attending it, 
consent by me to waive the point of the dispensation, 
and you shall give your verdict for the whole sum rfe- 



piimiaL These Gentlemen form a; Compaify ricH 
beyond example, even in this countiy, and in 'the 
courae whidi th^ are pursuing mdst useful ; ths 
fkbjeet of money is nothing ; it shall not be made tf 
mmtter of caltulation whether it onght to be more or 
less ; if my case is defeated give yowr verdi<;t for ths 
sum of ^745 ; Gentlemen, I won*t give you a:ny 
further trouble; I have endeavoured to state to yOU^ 
as concisely as I could what the features c^ the De* 
&ndantV case are ; and I beg leave to say, with un-* 
fiflgned confidence, that if the case is made out in' 
tiie way I have stated it^ I shall be bxtitlbd tq 
TOUE Vbkmct, 
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Mfi. Samuel Bennett Sworn. Examined. byMti^ 

Gas^lee, 

Witness. I am an upholsterer and auctioneer at- 
Bath — ^I know Leworthy — I have been in the habit 
of selling goods for him.— In the month of February 
1807 5 he owed me somewhere about ^33 for an auc- 
tion account' — I repeatedly applied to him for thepay^ 
ment of it — ^he requested mej, a$ he had it not in hiab 
power to pay me, to sell his goods ; out of which I 
was to pay myself, and return him the overplus-r-^Ac 
told me at that time that he was very poor ; and that- 
he should ^ell his furniture for the purpose of paying' 
his debts : I accordingly attended and 5old it* Th€^> 
whole of it consisted of new furniture, principally 
cabinet-goods. This is the hand-bill that was puth* '.. 
lished for the sale of it, 

Q. I observe it is said " being th^ property qf a 
^' person leaving that line of business. ;" how came you 
to .state that in the hand-bill ? 
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A. I understood that was his intention : he told 
me so to state. 

^ tVitness. This is the catalogue of the goods ; they 
were contained in 6 rooms of his house. I sold the 
goods from the kitchen, the shop, the parlour, the 
back and front dining-rooms, and the passage (I don't 
call that a room), and a few articles in the back- 
Kitchen. — ^I sold the principal part of those goods, 
and the remaning articles he bought in himself : — 
the property I absolutely sold was somewhere about 
^85 ; and the property Leworthy bought in was 
about ^30 — ^Witness does not know what after- 
wards became of the £30 worth. 

The Associate read the hand-bill j which stated that 
all Leworthy's stock was to be sold upon the premises 
without reserve, *^ being the property of a person 
" leaving that line -of business.'^ 

► Cross-examined by Mr. Serjeant Lens. 

Witness — ^has been an auctioneer many years. 

Q. Is that flourish about retiring from business an 
uncommon thing to be published, though, in point 
of fact, the party intends to continue his business ? 

A. It is sometimes the case. But I understood 
when Leworthy called upon me, he absolutely meant 
what he said— Ae particularly directed me to put in 
those words, 

' Q. You said before, that he intimated to you that 
he was going to leave that line of business, and there- 
fore, it was so published? 

A. Yes, sir J, he said so. 

Q. Now, did you oj himself destre it ? 

A. He did. 
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Q. Does your memory serve you to inform me, 
whether the goods which Leworthy bought in were 
the best or the worst, or whether the one was much 
the same with the other } 

A. Th^y were the best manufactured goods, those 
that would not fetch the price that he expected. 

Mr. Benjamin Babtaum Swom% Examined by 

Mr. Moore. 
Witness. I am an auctioneer in Bath, in part- 
nership with Mr. William Bally — ^I know Leworthy 
— "(joods of Leworthy*s were deposited with us by 
Leworthy on or about the 25th of April 1807, for 
tiie piupose of selling by auction — a great part of 
them were chests of drawers — there were a few com- 
mon sofas — ^I think there were 12 in all of the chests 
of drawers-^the drawers were of mahogany — ^the re* 
mainder wiere mostly bedsteads, with, I think, a few 
second-hand articles. — The same day the goods were 
sent in, we advanced <£*40 on them, in part of what 
they might fetch qfterwards-^they could not at the 
iinrie be disposed of; but, having the security of tha 
goods, we thought we could venture to advance X40 
on them — the Plaintiff* said he was in great necessity 
for m^neyy and that he must have ^40 advanced up^ 
on this property ; which we accordingly did when the 
property was put into our hands — ^the goods were not 
disposed of at that immediate time: — on the day. 
fixed for the sale there happened to be several other 
sales ; and, there not being a sufficient attendance of 
company, the sale was put off: — he expressed himself 
Jnuch distressed and disappointed in consequence, 
and prevailed upon us to purchase from him some 
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chests 6f drawers, which came to about j^36, in or- 
der t6 put hitn in possession of some money — this 
yr« did ; and his goods were afterwards sold to the 
amount of from 70 to <£*80, but which amount in- 
duded the chests of drawers which we had bought 
of him and paid him for-«-those drawers were part of 
the goods which he had first sent us for sale ;— the 
drawers, with the other goods, were sold at varioua 
sales, from the 20th of April to the 4th of September 
1807^ and amounted in the whole to about ^80; 
I cannot say to the exact amount without referring 
to my book. — About the middle of August in this 
yeary about the 20th as far as 1 recollect, we werfe^ 
in the course of our upholstery business, in want of 
AOme sycamore wood, which at th^t time was dif&cult 
to be procured^ at least we didn't know firom what 
fiource to obtain it. I was informed 'that some wa& 
to be had of Leworthy — I went to Ijeworthfs ftir it; 
he iVas not at home : I past through the shop into 
the yard, and went into the shed under the Work- 
shop— I didn't take that very particular notice that 
some persons may have taken : but the shop appeared 
t0 me to be altogether in a most miserable condition ; 

and that there were but very few things of value in it. 

* 

I did not go into the workshop — the shed under it, 
I imagine, was where he kept his timber, as under 
rtlost cabinet-makers' shops — / saw very little in ii^ 
very little in it indeed^ 1 was surprized to see so little^ 
and a place so destitute of those things which are ne^ 
cessaryfor carrying on the cabinet businesS''-^Plainti^ 
had no sycamore wood. 



Cress-^fapomined by Mr. JektlU 
. yiTiTHf MSB. It does sometimes happen tkat trades^ 
men send goods to be sold, and require tenqporary 
advances bf moneys but seldom to \x»^*^I dovCt kmto 
of more than 2 or 3 instances of it since I have been 
in business-^ have been in business ndar 5 year^— 
in the course of that time, as far as my recollection 
goes, I believe we have had 2 or 3 transactions of 
that sort; but i cannot at this time recollect what 
those were — those transactions, I believe, were not 
with persons in credit at Bath ; / always consider 
persons mho come in that siort of unxy as necessiteui 
persons * 

: Q. Why, sir; is it not very usual, and the con- 
stant course for persons cariying on a tespectible 
line of business, in the cabinet wafy suppose, to send 
goods to your auction-room at Bath to be sold— liave 
yon not frequently had goods in this way from very 
2«sqpect^ble traders ? 

. A* 1 have never known it from very respectable 
traders f and m^oney advanced. 

Q: Not any very great length of time ago y6n- 
spld goods for a very respectable trader, a Mrs. ? 

. A. We have, on particular occasions, when she 
has thought her goods would sell weW : — in 3 or 4 
instances we have disposed of goods for her; btti 
ne^er advanced money upon such goods-^'^ever dreamt 
af4ucha thing. ' * 

. * Witness. Where we advance money upon good» 
vf?e have the greater interest to sdl them— it^ wot 
a^Ut the latter end of August we wanted the Sfyca-' 
mo^ wood— sycamore wood is sometimes used in 
cabinet making-<^t is not a beautiful ifior a scarce 
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wood ; it is a common English wood— I applied to 
Leworthy, understanding he had some'-Tichen I went 
into the shed J was astonished to see so miserable a 
place^^l did not see Leworthy then* 

Re-examined by Mr. Moorb. 
Witness. It was the dirtiness and the dearth qf 
things about the place that created my surprize^^it 
was by~no means like the shop of a prosperous trades^ 
man. 

Mr. Gborgb Willis Sworn. Examined by Mr. 

Gaselee. 
Witness. I am an upholsterer and auctioneer 
at Bath — 1 was in the habit of employing Leworthy 
for the period of 6 months before the fire--6 weeks 
or 2 months before the fire I had a bill of Leworth/s 
in my hands for ^10 dishonourejl — ^I received from 
Leworthy a lot of feathers that he had in his posse&* 
sion^ and a bedstead^ which made up the amount of 
jglO, as he represented that he had not money to. 
pay it — ^it was Mrs* Leworthy made the representa-* 
tion— this was at Leworthy's house— I did not cecL 
him — ^I did not see him till I received the bedstead ; 
I received the feathers first and the bedstead after- 
ward — the bedstead was directed by Mr. Leworthy: 
to be brought to my house: — ^all. that past between- 
Leworthy and me, was, that in case I would take the. 
bedstead in part of payment, to make up the amount, 
he woiild feel himself obliged — it was to make upthe. 
amount of the bill that was returned from Barron— • 
I had before received' a quantity of feathers— the* 
vjdue of them I think was about JC7. lO^^that wasj 
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not suf&cietit to make up my demand — ^afler I had 
received the feathers^ Leworthy requested me to take 
a bedstead to make up the amount of his demand— > 
v^he value of the bedst^ul was somewliere about 
JO^ 10^ — ^I received the two to make up my demand, 
at the time Leworthy requested me to take the bed- 
stead ; I cannot call to mind any thing else particular 
that passed-*-this passed at my house — with respect to 
the feathers nothing more was said thJen, than that they 
were all the feathers he had; when Leworthy came 
to my house, the only thing he said to me relating to 
thd bill, was, that he would wish the value to be taken 
in goods. 
Q. Did he mention to you the aifaoiint of the bill? 
A. Certainly. 

Witnes^^-^l was several times after this at the house 
of Leworthy — Iwa^ there the dty previous to thefire-^ 
I went thrpugh the shop and into the back shop> 
under the shed and up stairs.-^I ihade observations 
upon the goods that were in those respective places^— 
as l' passed through the front shop I observed 2 or 3 
carcases of press bedsteads, and also ar wardrobe; 
probably there might be a thing or two more> which 
is all that I noticed in passing through the premises 
— /Ae shop was nothing like full, the greatest scantiness 
appearedr^m the back room^ to the best of my know- 
ledge, indeed I c^in swear it, there were 3 chairs, and 
a table, and a bench ; to my knowledge there was 
nothing else— -in the workshop there were 3 cribs 
making for me; they were the only things, except a 
bedstead, that I saw there*— m the course of the last 
month before thefire, I am confident 1 had been at the 

H 
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house once or twice a week i at those times there wa$ 
the same wretcliedness of appearance as when I wa^ 
there the last time i m> &ct, Mrs. Leworthy and family 
bad been very ill a long time, in. consequence of 
which, I advanced them ^10 to complete the work 
they had then in hand; I believe \jl was to Xieworkhy 
himself that I advanced that mcmey-^witness saw 
Mrs. Leworthy and her children, there before they 
went to Bristol — they appeared to be in a mosf 
miserable condition, I assure your^inpoint of wretched- 
ness and poverty, nothing else apped^red round tk^ 
4wellmg* . 

Cross-examined by Mr. Ssrjeaxt Pblx.. 

Witness. To the best of my knowledge it was 
about 6 weeks bdfore the fire that this eonversation 
took place about due feathers-^it was about the be-» 
ginning of November or the end of October ; I am 
confident it was about 6 weeks or 2 months previous 
to the five ; I would rather say what was accurate, ilhm 
say a word to the prejudice of Lewortiiy. - 

Q. Will you swear,, this was aa late as the August 
preceding the fire i . 

A. I certainly caa venture to swear it was as late as 
August ^ but I cannot conceive the« time wa3 so long 
between^-"! believe it to be afiter August, and indeei^i 
after September. 

Q. Recollect^-^r^will you swear that it was as, late as 
Septembo* ? 

. A. i cannot immediately swear to the time ijt really 
happened, but I know the circumstance did tak» 
place. previous to the fire. I cannpt actuary. swear 
to the day, not being in possession of those docu* 
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m^ts. that wQiild furnish me with the particulars, 1 
cannot swear to the monthv 

Q. Then; what made you swear that this conversa- 
tion took place a month or 6 weeks before the fire ? 

A. It so struck me, and I have now no doubt of it, 
for I liadi&etat thattiitae been mOre than 6 weeks in. 
Bath- — Mr. Stafford, who was my clerk, then> acted as 
agent of Mr. Bararon, the brass-factor at Bi^minghanr 
"—This bill had been originally given by Leworthy to» 
Mh. Barron, and was not paid when it became due ; it 
was then renewed; the renewed bill was not paid ; and. 
Stafford, as Barron's agent, requested me to take 
goods of Leworthy to the amount; I took a quantity 
of feathers and the bedstead ; therefose, calculating the 
time the original bill had to run, and then the time 
of tine renewed bill, I have no (k)ubt I am accurate. 

Q. Now can you tell me, after haying so stated th6 
vkofjr when this conversation took place ? 

A.. I presutme it was cither in September or 
Oetober.  .' ' \ 

m 

Q^ It mig^t be in the latter end of August ? 
I^. It is possible^ but I do ilot believe it. 

Re-examined by, Mb. Gaselee-, 
I casmot think the conversation: ^il^dKut^ the bill was' 
more than 2 months before the fire; possiblji it!might 
be more ; yet still I. cannot heKeve thai' it was more 

thaii i;^ mofiths. ^ 

• ■.'•.' 

Mbv WiLtiAAc EviLii Sworn. Examined by- Ma. 
* MoosB* 

WrriTBSs. I am an. uphol&tener und aucticnieier i^t 

H2 
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Bath— went to Lewortby's house on the llth of No*' 
vernber or thereabouts — it Was certainly within a day 
or two of that — I went to buy a table-bedstead^^I 
passed through the shop — I was shevn down to ft 
place under the shop (in the dwelling house); it 
appeared to me to he an old kitchen — I saw no up- 
holstery or cabinet articles there; I saw some things, 
5 press beadsteads, which were near finishing ; and 
Leworthy told nie I should have one home in 3 or 4 
days ; and he sent me one home, for which I paid him 
—I also saw in this kitchen a work-bench, some 
bedstead^, and, I think, ap oval mahogany dining* 
table ; but I am not sure whether it was not in the 
room above that I saw the table. Not expecting 46 
be called upon on a future day, I did not notice 
whether, there were any other articles there; I made 
observations upon what was in the front shop as I 
passed through it— -4 very short lime afler I had been- 
there ^ Igave my opinion of the goods that were in it, 
that I didrCt think there was ^20 worth of themr^I 
observed some old chairs, tables and bedsteads— ^df// 
the thiri^s which 1 saw there; I don't think worth ^S^O 
— ^in September 1 807 f I sold some things for Lewor- 
thy— September thegth, lOth, ) Ith, I believe there 
were^ome lots hi each day's sale*^I have my catalogue 
here — ^I sold to the amount o(j£54 l6s. GcL^^In the 
' November following, I sold some articles for Lewor- 
thy which he had previously sent to my shop-— that 
is my original catalogue of the goods I sold at that 
time~^12. 1*. Od. was thetalue of the goods Isold 
for him in iVorem^er— -those goods came from Le- 
wortby's; they were brought in his name to my place. 
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and, I believe, came from his warehouse in Lady-mead 
—•my clerk paid him the money after the first sale, 
and I paid him after the second. 

Cross-examined by Mr. Dampier. 

Witness — I had bought things of Plaintiff before 
then, at different times — I don*t recollect having 
bought any in the course of that year, at least any 
thing of consequence, any thing exceeding two or 
three pounds — I never bought goods of him to the 
amount of a hundred pounds — never in my life — ^I 
don't at all recollect when I bought goods of him— 
I have bought small things of him when I have 
bibn in want of them, and could not get them else- 
where. I have no recollection of ever having 
bought any considerable quantity of goods of him. 

Q. In the, course of these dealings, had you been 
^to .he ft»„t dW„g-^n, » 

A. I have been up in the front dining-room. 

Q. Do you remember buying 5 pair of card-tables 
of Plaintiff? 

A. I never did — ^I have seen some ; but I never 
bought to the number of 5 pair of him nor of any 
one else. [The witness was here looking into some 
account book.^ 

Q. You have looked back no further than as 
relates to the questions which my learned fHend has 
asked you ? 

A. I have not looked back further, but I am confi- 
dent that I never bought 5 pair of card-tables, nor 4. 

Q. Nor 3 ? I want to know whether you can 
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!pret€nd to -say you never bo^ght any card^tables of 
X^worthy? 

A. I cannot withocttny bodk. 
Q. Do you know the man that worked for hiip. 
Colly er? 
A. I do not. 

-Charles Green Sworn. — Examined by Mr. Ga- 

•SELEE. 

JFitness-^1 worked for Leworthy — ^lamnow in the 

>2d regiment of . Somerset militia-— I work ed for. Plain- 

tifF not quite a twelvemonth— / /e/3? him a month or 3 

weeks before thejire happened^xt was in November— 

I cannot .say what stock Plaintiff ^had when I list 

went to .him — I can tellwliat stock he had at theiime 

1 left him — at that time he had hardly any at all — ^his 

,stock decreased as fast as. it .increased.; as fast as it 

was manufactured it was taken away, and sold at the 

different auction rooms in cthe town at Bath — ^his 

stock of timber was very little indeed that he had,; — ' 

during the time I was with the Plaintiff I .was icon- 

.stantly employed by him, I didn't work for any other 

.man till the. time I left him — there was one Burdock 

that worked for him when I went there firat, and 

John Colly er, and James Barnes, apprentioey and. John 

Horsey— r-tbey did not continue to work for Plaintiff 

till the time when I went away— Burdock;left him 

and went and set up in vExminster, to the best tif my 

recollection, in the month of May, it might be in 

April — Collyer left him a great while before I Jeft 

him — ^after Iwent away, I lunderstand, Collyer came 

again — Barnes died — there was a man of the name 

of Horsey, I believe he came in April; he went away 
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very nigh two moirths*' before I didr^Plaintiff^ got no 
one in the roam of Barnes and Horsey wfule I was 
with MfiP'-^it was not above a week btfore I left tfmt 
J wais the 'ordy man who worked for him — Some* 
times I was cAliged to stand stili for want t)f timber; 
the last job I left for want of materials to finish it.— 
J worked J^y the pieea^^hatmig no materials I left him*^ 
I then went to work for Mr. Webb in the London 
Road— /rfo not believe there were ^30 worth of 
goods in the house and shop when leame away-^l 
reocllect there were press bedsteads down in the 
kitchen^ whether two or three I don't know, which 
the. Plaintiff sold at £q>. IOj* eadi ; I believe them 
lliat were painted he sold for £% 1 5«.— ^n the front 
shop tha*e were one ot two press bedsteads ; as far as 
i recollect there was a few toilettes or dressing, 
t^les. 

Q. When you are speaking of the valne }nou think 
the stock was of, do you speak of every thing in the 
house, or only^the things in some particular room ? 

A. In the shop ; the goods he had for sale are 
what I am speaking of, what we manufactured. 

Q. Do you recollect the feathers? 

A. I never saw any quantity of feathers in the 
the house— •! have been up in the attic, but not very 

* TbU directly negatives the asserticms of the Plaintiff and of his 
witness 5 one stated that Grreen left the Plaintiff to go into the 
militia 5 the other, that he struck in consequence of a difference' 
with the Plaintiff respecting prices— ^Green himself swore, that he 
left merely because he had no materials to go on with his work 5 and, 
eo far fix)m leaviag to go into the militia, he went to work Jot 
another master^ 
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frequently— »I suppose it was about t^^ months 
before I Jeft him that I had been up.in the attio— / 
never saw any feathers at all there^ except what were 
lying about the roomF-^Isaw no featheri piled tip in 
the attic — / never saw any feathers brought in while I 
was there — ^I used to work in the bagk shop— I don't 
believe there was -£5 worth of timber in the yard and 
back shop when I left* 

Cross-examined by Ma. Sbbjeant Lens. 

Witness — It was in November, I807, that I left 
the Plaintifi^I remember the time jM«:isely— at 
that time there was no quantity of feathers that I saw 
-—if there was a great quantity I don't know wheir 
they could put them-; I must have been blind, or I 
should have seen them — there certainly was not a 
quantity of feathers in the house at that time — ^I know 
a gentlem^ of the name of Crosse — ^I know, nothing 
about Mr. Crosse's comjng to the Plaintiflfs hoyse.tq 
see a quantity of feathers — ^he never did come as for 
as I know. 

Q. And if he had come, there were no feathers 
there for him to see ? 

A. There were nonelbere. 

IVitfiess — I do not recollect what things were there 
when I first came — I can recollect the things that 
were there when I left, because the time is shorter — 
I don t know that I went away in any ill humour, for 
Leworthy was out of town when I went away— I cer- 
tainly was very much offended with Leworthy ; for 
I never could get my money of him, excq>t bad half-* 
pence of a Saturday night. 
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Q. Did you not 38y you wisAied he might be 
hanged ? 

Ar It is very likely I did — ^It was thxxMigh him I 
came to be in the militia — ^It was the distress he 
brought me into, by not paying the money due to 
jne, which occasioned my being there — ^I believe I 
isaid I would give myself the trouble of going 10 miles 
to see Leworthy hanged* 

Re-examined by Mr. Gasblee. 

Q, Upon what occasion was it you said that you 
would go 1 miles to see Leworthy hanged ? 

A. I recollect saying so in the yard in front of the 
court yesterday morning — ^there* were two of the 
opposite party present-^they were Leworthy's wit- 
jiesses, and were talking concerning the trial that was 
coming on, and provoked me by their talk, sol made 
that remark ; for it was through him that I was drove 
into the militia— ^I believe that was the only time I 
said so ; I don't recollect that I ever said so at any 
other time* 

JisRAHAM Whittick Swom. Examined by Ma. 

MOORB. 

Jf^tness — I lodged at Leworthy *s in tlie year 1807 • 
had lodged there about 4 years, and till just 8 weeks 
Jbefore the fire — my room was the front attic — there 
were no feathers in the front attic while I lodged there — 
there were a few feathers in the back attic sometimes, 
and some flocks — there were no feathers there when I 
left the lodging, 8 weeks before the fire — I used to go 
and sit in that room, to look over the fields and sec 
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4be people walking backwards and forwards slong the 
qanal. 

^ !Q. M*. BxRovi Gkaham-^Tou said there were 
flome flocks there ? 

. A, At times there weie*^at the time I left the 
lodgiistg there were no snoi^ fea^iiers there than th^ie 
is in my hat — I remember a person of the name of 
Rogers — I remember things being carried tmt of tht 
house — ^I suppose th?it was about 5 or 6 months 
before I left the lodging. 

Q. Do you ranend^er any ^er that ? 

A. Some men fetjched away some at night — ^in 
September I assi^:ed in carry mg away things to Mr« 
Evilfs — ^to the best of my recollection <feey were 24 
bedsteads, four post bedsteads^ field bedsteads^ and 
press bedsteads, and some cabinet goods — I'tJidn't go 
with any other goods except those to Mr. Evill's — » 
/Others were carried away some time in the evening—* 
one William Norman atid his partner carried away 
toame— diis was after we took the goods to Mr, 
Evill's— -I could not see what sort of goods they were 
which Norman and his partner carried away — ^it was 
night, and I was up stairs — I don't know what quan- 
tity it was ; they might go away with goods 4 or 5 
times to my ki3K)wledge. 

Q. At the thne you left the house, what was the 
appearance of the shop as to the stock, of goods in it?" 

A. Fery little after we took away those things — 

there was very little when I left \i— there were no 

Jlocks nor any beds in^the house — Lew or thy slept o^ a 

mdttrass himself-^hey all slept in one room; himself, 

his wife, and children. 
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diiungHrobm when I \eA, lOsoept one press bedstead-^ 
there was notjbing ia -the ifaack «ttio*^the daor of the 
fHumg-room was geaecally open, Boihat i ogmoM -see 
rthe iwiKaJe* room-*^m 4:he front shop, Ilhink, thc»e 
•vrere 4 or 5 bedsteads mot stained-— (there was a Kittle 
brown -table 4[Qd some o1;her lihings, 4mt itetktMg cf 
Mxny great valzie-^l ^did'at go down in the kiibchen*^ 
^very little tiniber in the yanl lor workshop-— ^here had 
•been a stock :3 ;or 4 yem-s ago-^ quantar of almndned 
•of deals at a t\merrr*i Jnad not (been in the work^^ 
-shortly betfope I left ihe lodging; imt «ome time 
{before, it was dikdy to fattidown ; I went down liien-^ 
I can*t say with toertaiixty when (thatt: was-*<-tiiere was 
rery littibe timber in ,the yaid-^I was a chttrman At 
that time. 

Eatwxi^ Leo Swam. Examined ^ Mr. Gaselee. 
jyiiness'^r^J Swed is&ruam wkh LeuaoHhy 6 weeks 
^nd 2;days~-I left him tbe lOth KIbyeiiiher, J:607-^ 
.at the time I left, thene weue some goods in (the front 
.shop below-Mthere was a liibtle up stairs in the front 
diniiDg'-room, not a great idealr— there was nothing .at 
all in the attics — in the back bed-room there mere -3 
bedsteads y with a mattra&s upon one, and m little iag , 
4>f feathers nxpon ihe *other, which the cliMdr£n slept, 
Ji^on-^he <iuidfen were small— ^Ae ium&e appear^ 
Hie as if Leworthy was in great distr^^x-^there was 
no bed J and they paid for im] /pcj^zrzg- o«f*t-Whit?tick 
left the house before me, I believe as much as a fort- 
night, if not three weeks — no feathers came in while ' 
1 was there — tfihen I came atuay, tivere itoas .not arty in 
the house but the bag which the children slept upon-^ 
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a great man j people caftie after m uu e y  wm edmea 
they got it-'-there was some person or another always 
teazing Leworthy for monqH-4ie paid when he had 
it-— scHnetimes he could notp6^«--I do not remember 
any person^ in particular, caHing<«»-diere waaa woman 
that he used to borrow money of— I doD*t know who 
she was— rl saw her and her diild togelher^-^-isI^ came 
for money that he had borrowed c^ her, a guinea and 
a half — she said die came for that — Leworthy was 
there — he did not give it to her while I was there- 
she never asked for money while he was there — ^Le- 
worthy knew ^ehad been there, for she drank te»— 
i never heard him say any thing about money-^^when 
the witness told him she came to ask for money, he 
cursedy and said he would pay all his creditors onq 
time or another. ' 

Cross^xamined by Ma. Sbbjbant Frll, 

Witneu — ^Leworthy said that just before I came 
away ; a f(nliiight before— I did not go with Mrs. 
Leworthy to Bristol ; I went to Edward Street — Mrs. 
Leworthy was quite blind, the children had bad eyes, 
and I had bad eyes— pec^le used to oome for mon^, 
and ^me got it. 

Q. Why, he was carrying oa business ? 

A. Yes, he was carrying on business ; but / thought 
he. was goin&fOut of it, from what J saw — he said he 
should sell m alL 

Q. You|have said there were goods in the shop 
below? 

A. In the parlour. 

Q. Do you mean on the jSrst floor T 

A. Yes. ' 
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- t^. The foooi over the shop ? 

A. Yes. 

•Q* Those were the best goods ? 

A. They were all the best. • > 

Q. And they were piled up ? 

A. Yes, sir. 
' Q. Chest of drawers upon chest of drawers ? 

A. I know nothing of drawers ; there were bed- 
steads* 

Q. And a wardrobe, was there not ? 

A. Yes, sir. \ . 

Q. The furniture was piled up ? 

A. It made a great shew when it was piled up. 

Q. When you came away, there was a good, deal 
left? 

' A. Some of the lumber was left; the best was 
sold— there was a good deal left -of lumber when I 
came away— I don't remember that the'wardrobe was 
left— I had nothing to do with the goods — ^I came 
away a month before the fire — at that time the goods 
were piled up on one side of the room — ^we had a 
dispute once : I said / wanted to. come away when my 
month was up- — Mr. Leworthy told me I need not be 
afraid of the money ;for if people did come after their 
money i he would pay me my wages — there was a little 
timber in the workshop, but not a great deal — th? 
front house was built of stone — ^I never had been, in 
the workshop — ^I did not go below to see^jvhether it 
was of wood or stone — I do not know whetlier about 
the time I came away the Plaintiff had a good deal of 
work^— / dorit think he had a good deaL 
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I said I wanted to go ^away at the end of the 
month — ^Leworthy aoidv. I losed not be afraid of my 
wages^ though people did cQai6 after thenr money ; 
and he did pay me^ and i staid;, thai \fa& all<tiie 
dispute. 

Q. Y<m- speak of ti^ns bein^ some of the best«ort 
of goods when^ you first went there that wiece piled 
up in the room over the shop ; you mean over tiift 
kitchen ? 

A. The room over the kitchen. 

Q. What room was it ypii spoke of in wfiach< Ate 
best goods were piled vs^> ? 

A. It fronted to the streetflhe shopc 

Q. Up stairs or down stairs ? 

A. Down stair»— in the dining-^roora amr the 
^K>p there was abag of glue, and 2 or 3 old bedstesDob 
and 3 old chairs — k wa& pretty well empty--^Me bes^ 
goods that were piled up m the shop were sdd ^S^ 
there was omhf Iwmber left. 

Q. When wa» it he said he would sell it all; xxpam 
what occasion ? 

A. I doni know what occasion ; it was ta get rid 
of it^ it was such rubbish. 

Tm)MA9 Rbacock Sworn* Examined hf Mb. 

Moore. 
Witness. My brother was acting Overseer of tine 
poor of St. MiehaePs parish, in Bsith, m the year 
1 807-^-Leworthy lived in that parish-^ assisted VBfff 
brother that year in doing his business* as^ Overseo^-^ 
I frequently applied to Leworthy for rates, but could 
not get them — ^I cannot pretend to recollect the hsK 
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time I calted upoa him — ^the last rate before the fire 
wa« assessed on the 6th (rf November — ^I cannot ab- 
aokitely say whether I applied for that rate b^re ib& 
fire ; most likely I cEd— -before that, I ftaiiejrequentbf^ 
mpplpsdjbr tworateSf the amount df which w<is l6y^-— 
tius is the memorandum I made . from the rate-book 
myself-^-it doesnot appear from the. book what thoia 
I called for those two rates-— I think I must hav;^^ 
called for a rate some timeinNoveEober;. but I can-* 
not take upon me to say positively whether I did or 
va:>t'^IJrequentiy called for the l6s^; it wm nexer 
paid — ^when I called, i frequently saw Leworthy—  
my application was made to bins — he ttkld ine he was 
unable to pay, itr-^tiJ^PlairUijf paidnotaiia dming 
the counse of that year^-^i cannot pretend to say hem 
fitanjTitimesiin the course of that. year I applied ti^ 
him for rates-^certaii^ly more than once or twice 1 
fcequently--^henever I went sribout for ratea,. I made 
it a practice to go into every house wher« rates weise 
due — I went into the PkdntifTs house, among the 
rest, more than two or three times — ^I would not 
pretend to sw^ar I applied mope thanr twice or three 
times for each cate ; but I dare say I did fcr each 
rate~I am sure I applied for 2 rates in the. course of 
that year — there is no set time in St Michael's pariah 
for making poor-rates — I remember Leworthy 's being 
drawn in the militia— I went to his house upon th^ 
occasion ; it was the 1 8th of November — this is a 
duplicate of the notice I served him with; it is in- 
dorsed upon* the back the day I served him— I can-> 
not pretend to say that upon that occasion^ I appFied 
for any rate— I saw Leworthy then ; I saw him in 
tiiiekitcheni— I passed, through the shop^in the way to 



the kitchen — ^I did not observe any gresit stock of 
goods in the shop— I cannot say^ there was any great 
stock of good furniture ; there were a great many 
second-hand tables and chairs ; but to particularize 
them I cannot — ^that was the observation I made 
several times ; but did not make it on the 1 8th of 
November — *I am not a judge of the value of such 
goods— I never went up stairs — [Mb. Sebjbaxt 
LxNS admitted the notice for serving in the niilitia*'] 

Mr. John Peacock Sworn. Examined by Mr« 

BURROUGH. 

ff^iness.^ I was actmg Overseer of the poor ot 
Saint Michael's parish in the^^ 1 807 — ^I have got 
the rate-book with me— -I employed my brother in that 
year to collect the rates, he did not receive thep firmm 
Leworthy, nor have I ever received them— it appears 
from the book that they were not paid; he is put 
down poor—^or 2 years previous to 1607 / ptU him 
down in the parishr-book as uncollected; and in the 
year 1 807 he is returned poor for 3 rates — ^before I put 
down persons as absolutely poor who cannot pay their 
rates at the time they are demanded, I enter them 
for a certain period in the parish-book as vncollectedi 
in the hope that they will yet be able to pay. 

Mr. Richard Else Sworn. Examined by Mr« 

BURROUGH. 

The witness produced a book, containing an affi- 
davit made by Leworthy on the 4th of December. 

Witness — ^I was present when it was sworn — the 
plaintiff was sworn before George Edward Allen, esq- 
deputy lieutenant — the deputy lieutenant does not 
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^ign his name to this book^ but to another book on 
the same day ; there is a book by which persons are 
ballotted, which book I have here; and to prevent 
ilnproper affidavits being taken, an oath is directed by 
the act, to which every person taking the oath s|ub- 
scribes his name and the date of taking it ; this is the 
book by which the draft into the militia appears—/^ 
appears that Leworthy attended on the 4th of Decern^ 
(^er 1807, when he took this oa^A—- I administered the 
oath myself as clerk to the deputy lieutenant — I have 
' not the other book here, as I did not think it neces^ 
sary- — I referred to it before I came here, and I 
swear*—— 

Mr. Serjeant LbIvs. O, sir, that won^t do. 

Q. Has he signed his name to any tiling there? 

A. Yes, to the oath, 
. Q. Did you administer the oath for him? ^ 

A. I administered the oath to him as clerk to the 
deputy licutienant — ^it is in these words 

Mr. Serjeant LenSv This is not the affidavit 
taken and sworn ; it is another insertion of it ; the 
very book in which the affidavit is signed is left at 
Bath ; and in that book so left .at Bath, it is that the 
jurat appears. 

Mr. Baron Graham to the witness* I understood 
you to say, that you read ovar to Leworthy the oath 
in that particular book, and that the oath is there? 

Witness. It is my Lord, and he has signed it. 

Mr. Serjrant Pell. Is the deputy lieutenant's 
name signed to that? 

Witness. It is not 

I 
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Mr. Burrough. Is there a jurat of that oath in 
any other book ? 

Witness. The oath is not written or signed in 
any other book than the one I have here. 

Mr. Burrough. Is there a jurat of the oath as 
applicable to Leworthy's affidavit ihere in any book ? 

Witness. It is in no other book than what I have 
now ; this is the only book ; and I have brought it 
here for the purpose of proving Leworthy's signature. 

Mr. Serjeant Lens. You told us just now that 
, Mr. Allen, the deputy lieutenant, signed his name in 
. the proper book, in another book, which other book 
was left at Bath. 

Witness. I was asked who was ptesent when that 
oath was taken? I replied George Edward Allen, esq. 
The militia act expressly directs that the oath.shallbe 
administered in the presence of a deputy lieutaiant— 
I mentioned that the fact was so, in order to satisfy 
you that this oath was properly administered. 

Q. Is there not another book in which the jurat 
before Mr. Allen appears ? 

A. In this book Mr. Allen has not signed the 
affidavit, nor is it necessary; the act does not require 
it, it only requires that the oath shall be taken in the 
presence of a deputy lieutenant. 

Q. Why then did you talk about another book 
that was left, at Bath, in which the jurat did appear^ 
and which Mr. Allen had signed? 

A. I never did talk about it — ^I told you that Mr. 
Allen was present, and that I knew he wa$ Resent 
from another book that was signed by him. 

Mr. Burrough. And from memory you knQW 
there was a deputy lieutenant there ? 
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A. O^yes; more than cme at the meeting. 
Mb* Bukbough. Now read it ? 

Mr. Else read tis follows: 
" I^ William Lewohthy, bo swear that i am 

*^ NOT SEIZED OR POSSESSED, EITHER IN MY OWN 
*^ BIGHT, OR IN RIGHT OP MY WIPE, OP ANY ESTATE 
*^ IN LANDS, GOODS OR MONEY, OP THE CLEAR 
*' VALUE OP ^100. SO HELP ME GOD ! 

'' (Dated) 4th Dec. 1807. 

(Signed) ^^ Wm. Le worthy". 

Q. That is signed by Leworthy himself? 
A. It is ; this is his signature. 

Mr. Thomas Linnell Sworn. Examined by Me. 

Gaselee. 
Witness. I keep the Bladud Inn, in Walcot 
Street, Bath, next door to Leworthy' s — I have known 
Leworthy 7 or 8 years, he had lived there as long as I 
ha^e, and I have been in my house 8 years last De*^ 
cember--— when first I kncAv him he was in the bro- 
Jfcering line; he had a good deal of business at that 
time ; I think he was rather slack at last ; for 2 or a 
months before the fire he did not keep- so many mea 
at work — ^the last thing I bought of him was a pair 
of steelyards', that might be the beginning of Novem- 
ber, or it might be the latter end of October [I807] ; 
I did not then take any particular notice of his 
goods; there was a good deal of one sort or other^ 
old goods ; there might be some new; I have seen a 
bett^ stock there*— we had no money dealings lately, 

la, 
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not for a year or tvvt>-*4ione in 1 807 — ^ cannot pof^ 
ticularly say how lately before the fire / hud lent him 
money — I don't think I lent him any that year 
[1807], it might be the latter end of the year before 
— -/oTi/y lent him money new and then, when he wanted 
money of a Saturday night — I discontinued to do so i 
because whenever I hmt him money I was obliged to 
take it out in goods: I never could get him to settle art 
account, unless I took it out in goods-^A. do not recol- 
lect being on the premises after I bought the steelyard; 
and before the fire, when I bought the steelyard, was 
the last time; then I was only in the front shop. 

Mr. Gaselee. — ^We shall want you, again, Mn 
Linnell, upon another part of the case* 

Cross-^^amined by Mr. Jekyll. 
ffltness. — I was Leworthy's next door neigh- 
bour — ^let him have money 'in this kind of way to pay 
his workmen for 5 years, perhaps 3 or 4 tinnes in thd 
course of a year — it might be merely an accidental 
thing — ^I don't know that it was a mark of poverty* 

Mr. Abraham Nonmus Sworn. Examined bf 

Mr. Moore. 
' Witness. — ^I am dn ailctioneef at Bath — ^lyre- 
member going to Leworlhy's house 2* or 3 y^rs 
before the fire ; not latterly — Leworthy came to me 
about- 3 weeks before thejire — ^he asked me if I had 
not a sale coming on ? I told him I had — h^ said he 
had a quantity of goods he could wish me to sell for 
him, if I could make it convenient to take them irito 
the -auction — I wished to decline it— ^I told him I had 
not had any former dealings with him, and 4 should 
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rather he employed Mr. Bennett, the same auc- 
tioneer as he employed before — he gave some reply; 
which I don't remember, except that he said he had 
employed Mr. Bennett in previous sales, but he did 
not choose to employ him then ; he wished to em- 
ploy me — ^I then asked him what kind of goods they 
were — he said he should sell all that he had — ^the rea-- 
son that he gave was, that he had beevrieazed and 
harrassed by a great many people for money, and he 
would ^et rid of it — ^he complained very much of the 
times being bad, and said that he was very poor — I 
undertook to sell the goods — ^I didn't go to his house 
tipon that-— he desired me to send my porters — ^I sent 
two— th^y brought what we call 4:wo horse-loads in 
Bath [a porter's horse is a kind of small stage, car- 
ried on poles, in the manner of a sedan chair] — -I 
can tell you the articles, by referring to my book ; 
but they vfere very old things, very old indeed ; the 
total of them amounted to ^Q Is, ; they were old 
J^rniture-rrrthis is a merqorandum I made at the 
tin^e-r-I did not afterwards go to the Plaintift's 
house — ^I received nothing a few days before the 
lire— I received nothing but at that time, which was 
household-:furniture, and a bag of glue-r^the glue was 
not included in the ^Q Is.-r^the weight, of it was- 
about Tl^lb. ; it was sent with thaqiher things to turn 
into money for him, by selling it by auction-r^it was 
not sold till after the fire — ^it was uot sold when the 
fiirniture was, because there were no bidders — Plain ^ 
tiff received the money for the goods sold previous 
to the fire — the money for the glue he received 
afterwards. 

I 3 
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Mfi. MooRB.— We shall want ytm again^ Mn 
Nonmus. 

Cross-examined hy Mr. Sebjbant Peix. 

Q. It is a common thing in Bath, is it not, for 
persons carrying on a business of a description simi- 
lar to Leworthy's, to send goods for sale to persons 
•in your situation of life ? 

A. When they are in distress. 

Q. When they want money ? 

A. When they want money. 

Q. Which am I to understand; whether it is 
when they are in distress^ or when they want money? 

A. It is one and the same thing, I think. 

Q. Is every one who sends goods to be sold in 
distress ? 

A. No. 

Q. I am told a good deal of old rubbish is sent to 
your house to sell ? 

A. Sometimes there is rubbish sent with the bet- 
ter goods — ^I should find rubbish among your goods 
if I were to sell them. 

Q. You think you would ? 

A. Goods of all sorts I km obliged to take with a 
sale — ^there is rubbish in every gentleman's house. 

Q. What did the glue sell for ? 

A. Ten-pence halfpenny a pound. 

Q. Hiat was after the fire ? 

A. It was after the fire I sold it ; Imt Leworthy 
sent it with the other goods before the fire. 

Mr. Moore. — ^Is it a common thing for trades-- 
men like Leworthy to send goods for sale in this 
manner^ when they are not in distress. ? 
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A. I very seldom knew an instance of it. 

Mr. Serjeant Pell. — You don't always ask, 
when persons send goods for sale, whether they are 
in distress or not ? 

A. I have no business to ask. 

Thomas Lacey Sworn. Examiiied by Mr. Gaselee. 
Witness. — ^I am a chairman — ^was one of the 
persons who carried the things from Leworthy's to 
Mr. Nonmus's — ^wentto Leworthy's for them — some 
of them Leworthy brought from up stairs, and some 
from the lower part — I did not go up stairs — ^went 
no further than the shop— ^Aere appeared to be very 
Utile in thd shop — ^I saw no other part of the house 
—went no further than the back parlour — there / 
saw- Mrs. Leworthy sitting on a chair and 2 children 
sitting on thejloor — / saw nothing of furniture but an 
old table — this was a few days before the IQth of 
November. 

Mr. Joseph Moss Sworn. Examij^ed by Mr. Moore. 
Witness. I am a victualler — 1 went to Leworthy s, 
I bjelieve it was in the beginning of December 1 807 — 
I went to buy a four post bedstead for Mr. Thurston 
~I went in the first place ' to his shop — he was not 
within ; the shop was locked up — ^they told me, if I 
called at the Bladud's Head I should very likely meet 
him — I called again at the house, and found Lewor- 
thy at home — ^I saw the shop, but I did not get what 
I wanted : he had not got it — we looked round th« ' 
lower part of the house, and he had not such a thicg* 

made — ^I passed through the shop— / jaif? nothing pf 

l4 
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any value in it — ^I went into a lower place to look for 
a bedstead ; I believe it is a kind of kitchen ; it was 
under the shop : there were some new bedsteads that 
appeared to be like garret bedsteads, and press bed- 
steads—I just went within the door of the room be- 
hind the shop : I saw nothing but a work-bench that 
was there then, and some tools that were lying on 
the bench — ^I did not take particular notice, for I was 
only looking for a bedstead — it did not appear to me 
there was any furniture ofvaliie ; it was lumber what 
I saw : that was the observation 1 made at the time-^ 
all that Isaw appeared to me not worth above ^20 
-^the 5^20 includes what I saw below — I did not go 
into the workshop behind the house — the house had 
nc^t the appearance of being in a good condition at 
all r it seemed as if no one occupied it — Mrs. Lewor- 
thy was gone to Bristol some time — there seemed to 
be no fire — ^nothing of that kind in it — ^Leworthy 
was out a good deal at that time — I did not see any 
goods of value — it was second-hand bedsteads an4 
some new bedsteads — he promised me that the bed- 
stead should be done on the Thursday following — I 
called on the Thursday, and the door was locked up, 
this was about the middle of the day, about 1 1 or 12 
o'clock — I cannot say positively that this was the 
Thursday before the fire, most likely it was, because 
it was certainly the beginning of December — I called 
again before the fire and saw Leworthy — ^he told me 
I should have the bedstead immediately, 

Mr. Dampier. — Q. You went to look for a foujr 
post bedstead ; you did not find one, and you did not, 

particularly examine what was there ? 

> 
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A. No, sir, not very particularly, but I can tell 
ifvhat I saw* 

Mary Cooling Sworn. Examined by Mr. Gaseleb. 

Witness. I live at Mr. Lewis's next door to Le- 
worthy's — ^I remember going to Leworthy*s for some 
shavings not quite a fortnight before the fire — I went 
into a back room behind the shop, the back parlour— 
I went into no other room, for I went to beg a bag 
df shavings — ^I went into the passage and looked 
into the shop to scrape up some shavings — in the 
shop there were 2 or 3 old candlesticks and a few flat 
irons, and some other old materials — ^I am speaking 
of the front shop. 

Q. Were there many materials or any drawers or 
things of that sort ? 

A. There ivere some, 1 imagine; but it appeared to 
fn€ like an empty ho^zse. 

Q. Could you see into the Plain tifFs yard, and 
was there any stock there ? 

A. From' the house in which I live I could see 
into the Plaintiff's yard-r— there were a few pieces of 
pdd plank in the yard, which would not have been 
pnough to build me a pig-stye. 

JEdward Miller Sworn. Examined by Mr. Moore. 
* Witness. I am foreman to Mr. Thomas Lewis 
^— I worked for him in 1807 at Mr. Linnell's brewery, 
next door to Leworthy's house — ^was there till the 
latter end of October, about 5^ weeks before the fire 
— I could see the yard belonging to Leworthy's house 
^— I perceived a few planks of beech or some kind of 
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wood there— I saw but a few^ I cannot speak to the 
number— I saw into the workshop through an open- 
ing which they were obliged to make into it ; there 
appeared to be 3 or 4 sets of bedsteads in it — I be- 
Ifeve they were at work upon a press bedstead ; 
through this opening I could see every thing in the 
shop — ^it was not full^ but the contrary ; there was 
but a few sets of bedsteads^ and a few odd materials-— 
I perceived no stock of timber or materials-'^if there 
had been any I should have seen it. 

Mary Lewis Sworn. Examined by Mr. Burrough. 
Witness • I lived next door to Leworthy*8 — ^I re- 
member his coming to me the morning before the fire 
•---Ae wanted to borrow a shilling to buy some victuals^ 
hut I would not lend him one—1 told him I had none 
•— Ae said he wanted a shilling very badj and I said I 
had none to spare— -he said too that he had a good 
deal of money owing to him^ but he could not get it 
in — I laughed at him because I knew it was not true 
—sometimes I had lent him money before — ^a shilling 
or sixpence ; sometimes a couple of shillings— I got 
it back again after a good while — ^I did nof^k him, 
^but it was very long before he would pay — / had 
- money when he wanted to borrow that shillings but I 
did not choose to lend f^— -he went out and cam^ in 
again some part of the day— I saw him unlock his 
house and go in — he staid away till just dusk from 
the middle of the day— ^Aere were no persons there 
but himself to my knowledge — ^his wife and children 
were not there — I remember his coming in the after- 
noon to my house to light a candle — it was just in 
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the dusk when some persons came to look at a 
bureau bedstead, and he came to our house to light 
a candle to shew it them — the shop was shut up on 
that day— some of the shutters were shut and one 
open ; one shutter was open when he went out— this 
was the front shop ; the windows of the Jrm.t shop 
were at this time all to pieces, all the^ squares broke--^ 
I don't suppose there was a whole square in the 
glass — the house was certainly in a shocking condition 
"--this was on the morning before the Jirc'-A looked 
into the shop in the afternoon when he sold the 
woman the bedstead ; when the candle was lighted 
after the burt^u bedstead wa^ gone, / cofuld see 
7U)thing but a Utile rubbishy except the pair of drawers 
that was jsaiued^^-^xhert was an old flat candlestick and 
a little rubbish — there was no quantity of goods nor 
had been some time — there had been nothing to say. 
€ince the sale was, which was half a year before— I 
had an opportunity of seeing from time to time what 
there was in the shop, and did see — I observed how 
muchpoverty was getting there ^^ I observed this several 
times, from time to time after the last sale. 

Q, ffas the poverty you speak of coming on gra- 
dually ? 

A. Yes, sir, increasing gradually. 

Q. So that the last afternoon before the fire you 
say there were only those few things ? 
' A. No, sir^ there were not. 

Q. And you can safely say so ? 

A. Yes, sir, I can and do — Is saw the windows of 
Leworthy's front shop closed in the day time, from 
the time his wife went away, about 3 weeks^— many 
days they were shut^ he had nothing to shiew— we 
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could very easily see that when the docn* was open, 
imd we did see it, 

CrosS'-exawuned ty ^Ir. Serjeant Lsxs. 

Q. When the Plaintiff came to borrow a stiilling, 
was it not to give change to some one in the shopi^ 

A. No, there was no one there. 

Q. What made you so forward in saying h^ 
wanted to buy victu^ ? 

A. Because they were so poor. 

Q. Don't you remember Saxty's saying, that yaiok 
and your husband pillaged his premises ^t the fire ? 

A. No— 'the peqple got upcm our tiles and broke 
them very much at the fire ; *and I said to a person 
m the yard, it would not be any harm if I had a few 
of these tiles and put them where mine were broke \ 
he said, it could not be any harm. 

Q. This was not Saxty ? 

A. No. 

Q. Then have you not been charged by Sa^^- 
with having pillaged his property after the fire ^ 

A. No, 

Re-examined by Mr. Burroughs 
Q. Is there any pretence for saying that Mr,, 
Saxty charged you with stealing the tiles ? 

A. No, sir. He told me to put back again tl;ie a 
or 3 tiles I had put where my own tiles had been 
broke, and said, I had no business with them-^I 
told him I thought it no hana; but I certaiply 
would put them back if he desired it — ^I took the 
tiles out of Leworthy's yard the night of the fire— 
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the fifeman broke my tiles— Saxty was the owner xif 
the house. 

Q. So that, in consequence of damage that was 
done to your tiles during the fire, and by the endea* 
vours that were made to extinguish it, you took up 
t2 or 3 tiles to replace thcee uf yours which had been 
destroyed? ' ' . 

A. Yesy sir* 

\ 

Mr. Abjiaham Nonmus examined iigain by Me» 

Gaselee. 
Witness, When Leworthy came to my house^ 
{as I before stated, there was some conversation took 
place respecting the insurance respecting the plate 
that I was nailing up that I had from the insurance 
office; I nailed it up on the beam of my auction- 
room, as I generally do— he appeared to be very ig- 
norant respecting insurance — ^I don't know that I 
x)an tell the precise words he used ; I can tell the 
meaning of it : he asked me what it (the plate) meanti 
and where I insured, and the nature of insurance * ? 
He asked what thxit was ? and said he had wxiny 
times wanted to insure, but didnt know exactly how it 
jvas to be done. I told him there was no difficulty! 
he had nothing to do but go to the insurance office, 
and tell them the sum of money he wished to injure 
for. I told him the best thing he could do would 
be to go to thCvinsul-ance office I insured at, which 
was the Old Bath Fire Office : they would tell him 



* This pretended ignorance of the nature of insurance wag 
shortly before the fire^ after he had been insured nearly two years. 
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any thing further about it. And he asked me^ what 
I insured for ? I said ^500, Then he allied me^ 
whether y when a person was insured for any sum of 
money y if any thing was lost hyjirey the insurance of- 
fice paid to the whole amount of what they insured ? 
I said no ; that was not the* case : that they always 
allowedj by what I understood, the amount of what 
was lost hyfircy let it be little or much, not exceed- 
ing the sum insured. — ^He made use of words to this 
meaning, that he never wa^ insured ; that he many 
tifnes wished to insure ; and he would go immediately 
to insure. I won't speak to the exact words. 

Q. When you said, they only paid the amount of 
the loss, be it little or much, did he make any answer 
to that, or any observation upon it ? 

A. I don't know whether he said he would go and 
insure before or after that ; but I know it was men- 
tioned in the conversation. He appeared ignorant of 
the nature of insurance, as^I thought-^^I didn't know 
that he had insured. 

CrosS'-examined by Mr. Jeki^ll. 

Q. You told us, I think, that, at the time when 
ihis conversation began, you were engaged in nailing 
up one of these leaden plates ? 

A* I had nailed it up^ and was coming down from 
the steps. 

Q. He found you then in the act of nailing up 
this plate ? 

A. He did when he came. 

Q.'The conversation began upon the plate yoti 
were nailing up ? 
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A. I don*t know whether he said first something 
about that or about the sale ; it was in the course of 
that interview. 

Q. But during the time you were nailing up this 
plate he was present ? _ 

A. He was present by Jth© Jime that I had nailed 
it up ! I was coming down from the steps. 
. Q. Do you recollect how the conversation b^an 
by him ? 

A. By seeing me nail it up. 

Q. What did he say first of all respecting the plate 
that was nailed up ? 

A. He said, what is that ? and made an observa- 
tion that it was a very good place to nail it up to. 

Q. The conversation arose on the subject of the 
plate which you had been nailing up ? 

A. It did. 

Q* The plate which you had been nailing up was 
for the insurance of the building ? 

A. For insuring the internal part of my premises i 
the landlord insures the house. — ^There was no con- 
versation between us about the insuring of houses as 
contra-distinguished from goods ; nothing of that 
sort, whether property or houses. 

Mb. Thomas Linnell examined again by Mr. 

Moore. 
Witkess. I remember seeing Mr. Wiltshire and 
Leworthy together the very morning of the Jire^ or 
the morning aflei^ the fire took j^ace : they were in 
my bar— Xeworf Ay declared to Mr. PFiltshire that he 
was not insur^ for a shilling. Mr* Wiltshire put 
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the question to him ; he asked Leworthy if he was 
insured ? Leworthy said^ not for a shilling. 

Mr. Moore* We shall want you again> Mr. 
LinnelL 

Cross-examined by Mr. Serjeant Pell. 

Witness. This was between 9 and 10 in th* 
morning — the fire was over about 5 in the morning 
-—Leworthy had not been in my house before— Mf* 
Wiltshire came in first and inquired after him, and 
I called him in. 

Q. What was the state of the man at this time? 

m 

A. The state of the man, quite well — ^He could 
not be merry— the man appeared to be rather dis* 
tressed — ^he didn't appear to be so very much dis- 
tressed — he appeared agitated of course, as a man 
would in the situation that he was in— he was with 
Mr. Wiltshire not longer than 5 or 10 minutes* ^ 

John Wiltshire, Esa* Sworn. Examined by Mr- 

Gaselee. 
Witness. I remember seeing Leworthy after the 
fire'— it was the morning after the fire, at the house 
of Mr. Linnell, the Bladud's Head — I asked him 
Jivhether he was insured, he said, not for a shilling'-^ 
he was with me 5 or 6 minutes, not more-^/ wa^ 
endeavouring to procure a subscription for Am— he 
came to me from among the ruins, whfere he appealed 
to have been hard at work ; he was very dirty, and 
he said he was very much distressed— I think he 
must perfectly have understood my question, for I 
put it to him in a very pointed manner—/ turned 
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TGimd short to him, and said, were you insured ? Ae 
answered, not for a shiliing. 

Mil. Dampier. Q.^ Were these all the wcMrds 
tliatpast? 

A. They were not; they were a part of the con- 
versation* ^ 

Mb. Gaselee. Mr. Wiltshire will have the 
goodness not to go away. 

-* • 

Ma. Robert Saxty Sworn. Examined' by Mr, 

Moore. 
Witness. I ^as owner of the house Iieworthy 
lived in — ^I saw Leworthy^the morning after the fire — • 
Ihere was some conversation between us about thq 
insurance; but, I believe, the first question I put to 
him, was, to know what part of the house he slq)t. in 
^•^I asked him whether he was irKured? he said he was 
insured formerly , but had missed paying the inmrcmc^ 
money that year; then I said, you are none the better; 
he said, he knew he had no claimr-yon the $aine day, 
in the ntoming, I was with Mr. Smithy agent for the 
Son Fire CMBce, and Leworthy at the Gheorgje publiq 
house, in Bath— ATr. Smith said toMm, mi^fii^^ 
fvhy did you omit paying your insurance mowy f-rr 
iBlaintiff^s answer was, to tell you. the truth, nr, / 
could not spare the Tnoney — ^I immediately tppk pity 
on him, and said, I should make a gathering for him 
-T-his wife at that time was at Bristol— ^we had som^ 
fnither conversation after I had advertised his case— ^ 
tibat was the week following — ^I put it into ttie paper 
on the Monday after the &te,>and stated that he wa» not 
insured; and he carne tome the next day and mdn h$ 
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U'as very sorry that IptU it in the paper, as Ids wife 
had found the receipt for the insurance in her pocket* 
booh ; I only told him, he made me look very foolish, 
and I was sorry to have had any thing to do with it— - 
«ome time after that, Leworthy shewed me a state- 
ment which he had made out of his loss — ^I did not 
make a itiemdrandum of it, and cannot charge myself 
with any time — it might be more, or it might be less 
than a week or a fortnight — he shewed me his claim 
upon the office \ and the moment I saw it^ I said, take 
it back ; dont send it by any means — I believe this 
was after the advertisement — ^I don't know whether 
I should recognize the paper again or not ; I only 
looked at the sum ; I saw the sum of ^TAb upon it 
—I saw the amount myself, the figures- 

An objection was made to the evidence. 

Mr. Burrough. That is evidence--what he sees 
tipon a paper produced by Leworthy himself, and 
upon which the witness made an immediate observa* 
tion to him, it is part of the res gestae "• 

Witness* I was in conversation with Mr. Amot, 
the agent of the Globe Insurance Company, who 
was the person with whom Leworthy had insured, at 
the door of the Gloucester Inn, in Walcot Street, 
and while Amot was gone in to speak to a frieiid^ Ze> 
worthy Came up to the house with his claim. 

[The witness was here shewn the original claim 
delivered into the Globe office-] 
- WITNESS. That is the paper which he prodttooii 
.i— >vhai he came up, he said he was going to give the 
claim to Mr. Amot, to send up to the (}ffice^^ht 
•hewed the paper to me; and the moment I saw Aty I 
hid him take it back, and never sheiv it to any one, but 
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to send up a small claimr^^he made me no arisu'er, hvit 
took it back again. 

Q. What made you give him that advice ? 

Mr. Serjeant Lens. It is no evidence what was 
passing in his mind. 

Q. Did you explain to him at the time your reason 
for giving him that advice ? 

A. / told him 1 tfiought it was a great deal too much 
— ^he said nothing, and went away — ^I was his landT 
lord — I had not been in the habit of going to the 
house for, I believe, a year and a quarter, or a year 
atld a half, I don't know which ; we had a few wof ds ^ 
and I didn't go near the houses 

Q. Do you know the Rev* Mr. Crosse ? 

Ak I do. 

Q* Was Mr/ Crosse th6re at this time, or at any 
•time when this paper was produced ? 

A. In the week following Mr. Crosse brought m^ 
a claim upon the office; 

Mrj SbrjbAnt LsNSi Was Leworthy there ? 

A. He was not. 

Mr. MooRfi; This is to contradict what Mf . 
Crosse has said^ « 

Qi Did Mr. Crosse produce any claim? 

A. When Mr* Crosse came into the hoUse he 
produced a paper, and said-^— -*-* 

Mr. Serjeant Lens. You are to tell us riothing 
of what Mr* Crosse said, unless Leworthy was 
present. 

Mr. BuRRouGit. It is evidence. We asked Mr. 
Crosse if he put a policy or any paper intb Mr. Saxty's 
liand^ which he denied; What :^Ir* Crosse said at »he 
... K 2 
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time he produced a paper, is part of the circumstances 
explanatory of what he did so produce. 

Mr. Serjeant Lens. If your intention is only 
to 'shew that Mr. Crosse did in fact produce a policy 
to Mr. Saxty, Mr. Crosse saying that he did not, you 
had better go to that at once. 

Q. What was it that Mr. Crosse produced to you? 

A. It appears to me to be the same paper that is now 
produced. 

Cross^xamined by Mr. Serjeant Lens. 
Witness. I believe this conversation -about the 
insuring was before Leworthy saw Mr. Wiltshire ; 
1 think it was between 9 and 10 — ^I do not recoUect 
Leworthy's saying, that Amot had not paid Jiis 
insurance for him — ^I know of nothing passing 
between us about Mr. Amot — he^ cut it shorty he said 
he was not insured. 

John Winter Sworn. Examined by Ma. Gasexe e . 
Witness. I live at No. 5, Corn Street, ^ath^-^in 
the month of December 1 807^ I was a Watchman 
just above Leworthy *s — ^before thg firfe I iwvfer heard 
Plaintiff say any thing about his insurance ; but ht did 
after the fire — ^I never knew the maiii before the fire 
— the day after the fire ^ between 10 and 11 o^clod^ 
I saw him at the Crovrt^—he gave me a glats of gin 
and water, and said he was insured Jbr ^400^<»-I was 
on duty upon* the night in which the fire happened; 
my stand is not more than 1 00 or 1 5p yards from 
it — ^the fire broke out a little after two ; I bad med 
ttiy round, and just got back to my box' again-^I 
hadn't been in my box>a few minutes, before I heard 
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some person cry, watch! 3 or 4 different times, as 
hard as they could halloo; I was leaning myself t)ver 
the box as I might now, with my lanthorn in my 
hand, and as soon as I heard the woman cry, for I 
judged it to be a woman by the shrill voice, I jumped 
out with the lanthorn in my hand, and run as fast as I 
could, and I was down in the space of a minute or two. 
Q. Did you hear, or smell any thing of fire ? 
A. Not before I was going toward it — The first 
thing I observed, was the back shop on fire, which I 
could perceive over the slaughter houses — I know the 
voice was near the house, but I did not see the person 
it camefrom— the first place I saw on fire, was the 
back shop ; I could not see the front then, because I 
' was not got far enough ; but I saw the fire coming 
from the back settlements, [in coming from the 
watchman's s,tand towards Leworthy's house, there is 
1^ sudden turn in the street ; at this turn there is an 
opening as it were at the back of it, through which a 
..fire in the back part of Leworthy's premises would be 
seen firom ov^r some slaughter houses, but the turn 
itself hides the front part] I could see the back part 
of the house plafnly; but I could not then see the 
fronts I was not got far enough. 

A model of the house and premises was pro- 
duced, by means of which the witness ex- 
plained what his situation was with respect 
to the building when he first saw the fire 
in his way fromi -his box to the house. 
I saw the fire come from the roof of that little 
-piece of building [the workshop] ; I was then standing 
; on Mrs. Lewis's side of Leworthy's house ; I could 

j\. 3 X 
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not see that side, because it was joined to Mr, Lewis's 
— I could perceive the flames come from the back 
part, but Icopldnot perceive the building — the flames 
did not Qomefrom the dwelling house by a considerable 
way-^ron seeing the fire, I ran toward the front of the 
house as quick as possible — :I went to the front door 
'-T-'I saw the fl,re coming out through the joints of the 
window shutters ; the shutters did not reach the tc^ of 
the window-*-at the same moment thefront^ attic over 
the dzfting-room was onflre — ^that is quite at the top 
of the house — there was no fire in the front dining-room 
-—I hallooed to alarm the people in the house, an4 
tried to break the door open — I did not know but 

there were families in the house — ^I could not break 

»  .-...■  , • 

oprin the door. 

Q. Upon your hallooing did any one come ? 

A. Leworthy came to the window and spoke to 
me — he came to the middle window in the front dining^ 
room ; it was not more than a minute or thereabouts 
after 1 called om^— when he came to the window he 
liad something of a jacket on^ or a waistcoat with 
sleeves— 'he was completely dressed except his coat ; I 
said the house is all on fire, make ydur escape as ^ick 
as you can, or you will every soul of you be burnt in 
your beds — I said, don't be afraid— if you are afraic^ 
to come down stairs, jump out of the window, ancj 
I will catch vou if Fcan — upon that he said there is 
no person here but niyself ; and added, 7 have got a 
coat back Aerc^-rsays I, never mind your coat^ make 
your escape as quick as possible — ^but he sj^ut down 
the window again ; and while he was gone to see for 
his coat, I hove a plank up to the dinitig**r6om, an4 
laid it on the wall joining to th^ street, [the low waUj 
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of a little court in front of the house]' and broke the 
dining-room window in with it — then I jumped upon 
the wall, and stood upon it — it was the centre win- 
dow ^f the 3 — the wall in front was about 3 feet high 
^^when I futd got upon the wall^ 1 could see into 
the dining-room after the fire came into it^ but not 
before; the house was a low-built house — when Le-^ 
worthy went to see for his coat, he opened some kind 
of a door into the back room— I saw thrpugh the 
window — 'he was rather beliind the door, atid I could 
perceive him very well as the flames came round— * 
the fire came through the door that he was going 
through to come down stairs*-^the fire came out of 
the back door room-^I saw him bring the coat to the 
window and throw it out ; I picked it up and put it 
over the low wall directly-^when that door was opened 
I could see him after throwing his coat out at the- 
window-^ — ^he i^ame and sat down upon the plank that i 
liad put up to the window-.— he sat down upon the end 
of it, and slipped himself down. 

Mr. Barom Graham. Q. Supposing there had 
been no plank, and he had hung by his hand out of the 
window, what height must he liave dropped ? 

A. It was a very low house; but I can't exactly 
say the height — -I don't think the cieling of the front 
diop was above Q feet or Q feet and a half high, and 
the windows were very low : the wall was 3 feet high, 
6o that a person on the w^ll was even with the win- 
dows of the dining-room. 

Q. When he came down the plank, how was he 
dressed? i 

A. He had got his oil case hat on — *he had got some 
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kihd of jacketor waistcoat; a pair of small cloaths and 
stockings — in shorty he was dnessed as he usually is^ 
excjBpt his coat. 
; Ma* Baron Graham. How were his stockings ? 

A. I did not perceive, but that they were tight as 
tisual; I did not perceive that his legs were naked^ 
any pari of them— -I did not observe whether be had 
tiioes or a neckcloth on — ^I did not take $uch particu- 
hr.notioe as that-^I did not observe whether Lewor- 
thy had an oil skin hat on the first time he came to 
the window, but he had the second — ^fix>m the time 
of his shutting down the window to his returning to 
it again, and coming out upon the plank, might be 
about 2 or 3 minutes, as well as I recollect — ^when he 
had come down the plank, he and I broke open the 
front shop-door together — whilst I was upon the 
wall after the door^ was opened and the Jife came f», 
/ could lodh all round the dining-^roofr^-^J did rukt see 
anyjumiture in it-^1 could look into the "window and 
see the fire go all round the room-— ^ there had 
been a bedstead or swing glass, or any thing of that 
kind, 1 must have seen it-^^I saw no wardrobe there--^ 
if there had been any there, I must have seen it — ^whea 
ye had broke open the front shop it was full of fire, 
the stair casowas burnt down. 

Q. What quantity of fumiturci oould you see in 
the front shop? 

A, A chest of drawers, nothing else—I pulled the 
chest of drawers out, it was unfinished, because there 
were no drawers in it, and some of the veneer hung 
loose— in making a snatch at it with my hand, I 
found there was no drawer in the bottdmn-^I aaw no 
other fiutiiture in the shop-— I went away directly; ', 
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I got the chest of di'awers out ; I saw I could do no 
more good, and I run for an engine — ^the engine was 
brought as quick as possible— they had partly got out 
St. Miehaers engine, and I helped pull it up— we got 
to the. fire with it before three, a good bit, but how 
much I cannot say— ^Ae roqftvdi down before we came 
back — it fell down just as we came by the Catherine 
fVheel* — I remained at the house till j o*cldck in ihA 
morning — -we got St. Michafefs ermine into Tetnple*s 
yard, and I put the pipe over the foof of the stable. 
[In the yard behind the Bladiid Inn, and 
belonging to it, are soihe istables rented by 
Mr. Temple.] 
I never examined the state of the premises after 
the fire — when Leworthy first came to the window h& 
didn^t seem any disturbed — when he came the second 
timCf and slid down the plank, he did not appear to be 
distressed — he sat on the plank sonie small space of 
time before he slipped oflP — after he had got down; 
I don't recollect that he said any thing to me just 
directly — ^I had no conversation with him, till I met 
him in the day, by the White Lyon, the same mom" • 
ing about 1 1 o^ clock — ^he was coming down themarket- 
place, and he asked me if I would go and take a glass of 
gin and water — it was between 10* and 11 — ^when I 
Went in and had the glass, he said he was a man 
ruined — ^this was at Marshall's, at the Crown — he 



* The roof falling in so soon> makes it the more evident^ that 
had the house been (as the Plaintiff's witnesses represent) full of 
furniture^ much of it would have remained in the ruins^ to tell its 
own story 3 bat the contrary was the fkct, no appearance of furniture 
could be discovered. 



139 

gare tne a glass of gin and water tb^re-^^ said,, ifhti 
€Quld have^ recovered the money that tuas upon tho 
ehimtiey-piecei he would not mindr^that he would soorieP 
lose all his property 4han lose the money he had upon his 
chimney^piece^-^he said it uhzs ^80j that he had prew 
served to pay a person a bill tliat he owed him on that 
day — ^be said it was on the mantle-pece ir\ the dining-t 
room^ in a little box-*^that was the room iu which \ 
had seen him, where he opened the door-^^if ther^ h((^, 
been ^80 upon the mantle^piece of that room^ Ijtfi 
could have saved it, or ^5000 if it had been th^e^ — 
there was no fire in the room when I first saw him, • 
no fire at all, nothing but a smotther of smt)ke — I did 
not bear Leworthy say any thing else at the Crown — 
I came away and left him — ^I remember being at the 
George a week or more after this; it was in the same 
month — ^Leworthy was there — he said he should 
obligutd' me to go to Londonr-^e^ did believe I must 
go tolx)iidon'— he could not get his money, he said— • 
Plaintiff said nothing at the George about who was 
in the house at the time of the fire, nor at any time ; 
he. told m^ J at the Crown y in the market-placey that 
there had not been any fire in his house for 3 day si 
that was the morning following, when he talked about 
the XSO, and gave me a glass of gin and water — he 
said nothing else then to my remembrance-t-the 
.week following, one night, when I was watchman, a 
man came and asked me if I could get him a lodging; 
he said he came out of Devonshire, and had been into 
Wiltshire for ^ome dogs for a gentleman; I took 
him first to Davis's at the Catherine Wheel, but 
they could not give him any lodging there ; then J 
took him to the George, where he got a lod^g--**^ 
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Leworthy was there; he came out of the parloov 
while I was drinking a pint of beer that the man 
gave me, and said to me, wem't you the watchman 
when my house was on fire— I told him I was; sa)ri 
he, I shall oblige you to go to London, for I cannot 
recover my money — I asked him who was to pay me? 
he said he would pay me himself — ^he called to speak 
to me at Mr. Stothert*s-J-that was before ChristmaSj^ 
and after the conversation they had at the George — 
I was at work in the shop, and Mr. Stothert's clerk 
came and told me I must put on my cloaths, and go 
with some person that wanted me^-^hen I came into 
the shop I found it ivas Leworthy\ he told me I must go 
along with him — I went with him — I went as far as 
opposite Mr. Fuller's shops, in Khig's mead Street t 
I asked him where we were going? — he told me he 
was going to Mr. Smith's, 46, New King Street, at 
the fire office ; I asked him what he was going abput? 
sa7/s he, I have given in my affidavit for the los^ that 
happened at the' fire \ and he says, I want fofr you t(^ 
stand my friend — ivhat is that , says /, Mr. Leworthyf 
he said to testify before the Gentlemen, that I was burnt 
out of my house naked — says /, how can I say thai^ 
when you do know better yourself — he said that wotdd 
'not make any difference ; if you will testify it I shall rtf- 
cover ^700 — I told him 1 could not say any such things 
for the sake of him, nor my own father — I told him 
I could not be of any service to him, and I had better 
not go— I told him, if he could get his money 
without me it would be better ; but I could say no 
such thing — that was the conversation that passed— 
at this time he had got on the same hat and coat as 
he had on at the time of the fire — the coat he threw 
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•ut of the window to me he had got on then— I 
never hadiany cxmversation with hira^ as to the man- 
ner in which the fire happened — ^I never heard him 
say, except that he believed it was with the cat— he 
said he didn't know how it took fire, except the cat 
had carried the fire there— this was the same day at 
the Crown. 

ft 

Crass^xamined by Mr. Jekyll. 

I never in my life knew any thing of Leworthy 
before the fire; I had been watchmaQ upon that post 
nearly 2 years. The PlaintifFs house wasn't upon 
my ground; my stand was the adjoining one to that 
—•I never knew him— he gave me a glass of gin and 
water, I was so cold in the night, and my doaths 
were froze to my back — ^he gave me but one glass of 
gin and water at the Greorge. 

Q. And at the Crown you had no glass of gin and 
water? 

A. I had a glass of gin and watfer at, the George; 
I made a mistake of the George for the Crown — I 
never was in the PlaintifFs house in my life — ^I do 
not know that there were 2 doors which opened into 
the fi-ont dining-room — ^I mean to have it understood 
that, when I was upon the wall, I could lopk through 
the windows of the first floor — ^the house was 
^sufiidently low for that ; and in the house adjoining 
to that, any person can stand upon the wall now, and 
look round the dining-room with a good light in it — 
when I first saw Leworthy at the window, there was 
no fire in the room — ^when Plaintiff threw the witidow 
up there was no Jire at all — the window was put down 
again. 
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Q, You remained looking in at the window ? 

A. I wastft upon- thfe wall at tibat time; not tift 
after I threw up the plank ; I had never been upon 
the wall till I put the plank up— there was no door 
opened till after I got upon the wall — I cannot saj 
whether it was a door upon the stair case, or a doof 
of the back -dining room that' was opened — I was 
very much alarmed — I thought there were families in 
the house — I cannot swear that LewOrthy's stockings 
were tied, or the knees of his breeches buttoned ; biU 
I perceived no negligence at all — 1 am certain that his 
legs were covered. * 

Q. Who was pijesent at the time Leworthy openc^i 
the window ? 

A. There was no petson in the street but myself, 
without it was Mr; Lewis ; he came out naked arid 
returned back into his apartment again — LeWis was 
taking the things out of his house, while Plainti^wais 
sliding down — 'there was no person present but myself 
when the shop door was broke open: k was full of fire 
and smoke— the chest of drawers stood in front at my 
right hand, and I tried to pull it out with my left hand, 
but the fire cimie so strong" against me, that I was 
obliged to drop behind the drawers, and in that 
posture I pulled them out. 

Q. Where were you placed at the time you first 
saw the fire at the back of the building ? 

A. At Cornwall house : it is in Walcot Street. 

Q. What is the distance between the dwelling 
house and the workshop behind ? 
. A. I never measured the groimd, I cannot exactly 
say; I was never in the yard in my life. 
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Q. At the time you saw the back building on fire, 
could you see the back of the house at all ? 
. A. I could not, the light was at some distance from 
the house ; I could see the fire, but I could not see 
the walls ; the height of the slaughter houses pre- 
vented me, and I thought at first it had come from 
the stabling. 

One of the Juky. Q. You have told us^ that 
you saw the fire come out from above the joints of 
the window shutters below, and also out of the attic ; 
from what part of the attic did the fire come? 

A. Every part was on fire ; all the roof was on 
fire; the fire c^une fi'om all the three windows of the 
attic. 

Juryman. Still there was no Jire in the middle ; 
I mean in the dining-room, which was above the shop^ 
and under the attic ^ ? 

Mr. Baron Graham. That is so— <:ertainly 

John Wiltshire, £sa. Examined again by Mr« 

BURROUGH. 

Witness. I heard on the day of the fire of the 
loss which Leworthy had sustained, in consequence 
of that, I went to Mr. LinnelFs, and sent for Le« 
worthy — ^I was raising a subscription for him; 



* It is very satisfactory to those who first suspected the honesty 
of this transaction, to find, that thesaspiciottscircumstaDce rekted 
by the witness^ made the same impression upon the very intelligent 
Jury it had previously done upon them — the fact of the upper and 
lower Jloors'ijeing completely burning, and yet ihe middle floor (the 
dining-room) free from, fire, is only to be accounted for^-by be* 
lieving that the uppejf rooms were wilfully set on fire« 
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hut henring that this fire had not happened by hlo 
cident fit binng so reported) I we$U to make enquity 
*-^LinnelI called him in— I requested him to inform 
me of the circumstances o£ the fire-M*I asked him if h$ 
knew what had occasioned it ? he gave me this account^ 
that he had been at work in his otm house till g x) clock ^ 
ttnd he then raked the Jive out of the ^a/^^-?(he dki 
not tell rfie what room the grate was in) that he put 
out the candle, and left his house and went to apork^ 
shop in Cheap Street ; I believe he said Shum^sshop ; of 
that lam not positive — however it was apork^shopywhere 
he purchased some pork for his supper \ that he then went 
io a public house j the sign (fwhiih Tdon^t recollect , 
where he supped and remained till near 1 2 o'clock ; that 
he then returned home, and the moan was so bright, that 
he did not go to a neighbours to light a candle, as he 
had been Qccuitomed, but entered his house without 
-a light ; and went to bed, not smelling nor suspecting 
any fire ; that the only probable cause that he could 
assign for the fire^ was this : that a cat of his was 
accustomed to lie on the cinders to warm herself i and 
he thought a coal might have fatten on her bad, 
\and she might have carried it among the shavings, and 
so set fire to the hou^se *. Then followed the wordi^ 
which I have spoken to before— a/?er this he said the 
xat had been seen with her back singed ; that she was 
missing, and he supposed she was burnt— 1- believe he 
didn't mention any name, as of the person who had 
seen the cat—-/ then asked him very quickly, if he was 
insured? and he answered unhesitatingly, not for one 

- - - ...  w. 

* To Winter, the watchman, Le worthy said there had. been no 
jfire in his house for 3 days preceding the fire. . 
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AUlxng-^ did not communicate any thing to him 
about the intended suhscription-^I did not tell him 
why Icame to make the inquiry^ and had no further 
conversation with him—/ had collected some money 
and J returned it. 

Ma. Sebjeant Levs. That wa3 not a fact whidi 
ou^t to affect us one way or the other, and therefore 
oi^t not to be have been mentioned.* 

Mr. Thomas Linnell examined again by Mb. 

MOOBE. 

WiTNBS. I was present at the conversation which 
Mr. Wiltshire has been speaking of — ^I did not par- 
ticularly know this cat of Leworthy s — we found a cat 
upon the premises after the fire^ which we always 
supposed was his cat, and which ivofi neither burnt nor 
singed^ cannot say positively that it wa/s his cat. 

Q. Has Mr. Wiltshire related accurately the con^ 
versation which passed on the occasion alluded tp ? 

Mb. Serjeant Pell. No doubt about that. 

Witness. I remember the night of the fire— I 
had gone to bed before the alarm of fire was heard at 
my house-^the first thing I heard was my maid calling 

me. 

[The witness explained by the model the 

relative situation of Leworthy*s house an4 

his own.] 



* Tbe fact was properly mentioned^ and it was left to others to 
draw their own inference^ whatcooldhave induced Mr. Wiltshire^ 
(whose whole motive from the beginning to the end was hnma- 
nity) to withdraw himself from further interference in Leworthy*s 
favour: this it will be recdlected was long prior to any measures 
being taken by the Globe Company ifi ifivestigate tbe transaction. 
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' My hottse fr6nts the street^ in the samfe tnannei' 
As Leworthy*8 ; the bat^ front rons about 9 feet 
farther back than his— beyond my hoose^ and ad- 
joining to it^ there is a small green-house, and next 
to the green-house is a loW part of my brewery*-** 
there is no yafd between the green-house and the 
brewery-^tbe lower part of die breVrery did not over- 
look the PlaintifTs yard; because his workshop^ 
which joined the brewery on that side, was built two 
foot higher— below HaintifiPs workshop the Bladud 
Inn staUes, adjoining the brewery — those stables are 
at the back ctf the workshop'^Hvhen I was first 
alarmed in the night by the cry of Jlre^ I got up and 
went round to the street door, and when I looked 
out at the street door, 1 saw the flames of fire come 
out at the window of what they used for a shop (their 
front shop)*^ don*t recollect seeing flames comiii 
out of any other window of the house at that time \ 
for I run back aMin to my own room to desiiNe my 
wife to diress^— my bed-room ii a back rdom-n^the 
windows of it look dyer the green-house^ into the 
yard and workshop of Leworthy — h cannot see the 
dwdling-hoase from my room— mpon returning to 
my room) I looked out at the window upon Plain>» 
tifTs workshop-^/Ae jfre;to<w then coming mit qf tfie 
workshop under the steps ju^ tike an ovtn'=-^tkere aire 
a few wooden steps that rise from the pAVement to the 
worksht^f from tmder which I saw the flames coming. 
cue— then I went a second time to the front of 
the dwelling-house— <thefet was very little wind that 
iiight^»--«4re hupfU: contUe^ ^11 along the wall in the opeft^, 
jfir down to the river, that the- people might see tq 
i ' •- .. - . \ ' . te 



Witig water ; they were placed m 9 n^ to hand the 
i^ucketa from ono io findthor-^^here y^as 1^ little Mriiid^ 
no great deal~-it was'a ataf light night-rl don't *re- 
Qollect there was any inooa--4hey w^te eaifdleshwith- 
^eut lanthorm to light the peof^ in bringing water to 
the engine. » 

Q. Then heUrly ti the same time when you saw 
ihe fire come out of the froht sh<^^ you Siaw it coming 
out dso from the bottom of the workshop ? 

A. When I went back to my room agaiut I. saw it 
come out of the bottom of the workshop ) the steps 
were not burnt away even at laat ; they; were merely 
burnt on the inside. . . • , 

Q. Not that Side next the dweiling^house ? 
' A. Not ut all. ; ;  

Q. From the appeacance of the &te in the dwt b- 
iing-house i£nd the fine in thewbikihapr^UiV^jQl^ear 
to you there wets um/ commumeation.hetiveen. the iw0 
fires f r . .• .: . 

A* / djorit think there was^ . ; 

Q. Mr: Barojbf GBAiiAM*«*>^Ycnivjdid not see any 
communication? / 

.■A. iVo> myLordf I saw none. "W^t wind there 
waa^ 'was rather east by north*-^! rsthir Ithink it was- 
that way-*^ only judge from the flre^ which :came out 
in front- — ^it was driven the opposite, way toward my 
house^ and therefore coidd not hare communicated 
£rom the house to the wbrkshop. 
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Cross'^examined by ytR. SfiUSAiTT Pblz^ 

r .WiTiTEss.--*! was in bed wl^ea the idann-of fire 

was fii^t given^' and was much alarmed an fiodinf 

there was a fire next door«ij*-when I r^n down to the 
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firont of tifve houses I was.-tt^ drOs^d^ fM- i Yankee) 
one stocking — on returning to my owa r6on»> I 
coald not from thence 'see the4>flckpartofX«wor- 
thy*s dwelling-house^^at this Jtime I had a faxnily i)i» 
the hoBse^ and many more ' people ^eaidesh—tay at- 
tention was very much directed towards their safety— r 
on returning irito my .rocfm^ I went directly to the 
window— -I desired rifiy wife toget'up> and theti went 
immediately to the window— I might be ther^ titt 
my wife was dressed, no longer-^I did- not continue 
there all the time she wfts dressing-r-I went to ajairm 
Mr. Hurcombe, a gendenian frotn London; who 
slept in the front of the house-^I was at the twAdow- 
a very short tirae-^I was not then so much alarmed— 
I had been very much alarmed — ^I know LeworthyV 
llttildiilg very well— the fitmt house was built; oiF 
stone«~the bidi dhop was buUt of tfrmber-^the front- 
of the workshop was all window ; partly of glass,  ^vkSt 
partly of oiled paper— in the yard between the! hotwe 
and the workshop, there were shavings found after 
the snow went awecy^ wUck nkreiwt imrrA'-^it snowed 
all ih& datf after the jfire-^fhere head been' no sffnv 
tejhre ihaH^Ae part of -the virorkshbp thAt-ww burfal^* 
l5«»rr(tveiy rapiiilyT but *k wai not 5aB btttrt-^I i«-: 
inembi^tbe«igines (n»^fsiitt^f^ilei^ 6f the aitgine^ 
>ted odme befwe* I 'weht down to the front ofSthfe 
premUeS'—th^ came dfterwAids-^Ido not know that 
I was there when the peopie came and said, the fire 
is catching the bade shop-^I do not know that any 
thing of the sort was said — } saw Parsons, the fipe^ 
man, there ; and wont to him myself, and t,cld him 
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the shop vru dn fire bdiind — the first engine wiA 
eomc then^ andin firont of the house. 

Q. Vou were at the fire at a time when some one 
else said that the back building was catching fire ? 

A. I don't know that I could be there-*— I was 
getting my goods out for an hour or two— I don't 
know that any person said so. 

Q. You.«ay you were agitated or alarmed a little; 
but have yKm never expressed yourself as having been 
very much alarmed during the fire ? 

A. I was very much alarm^. 

Q. So much alarmed as not to know whether yOU» 
stood upon your head or your heels ? 

A. I was not so much^alarmed as that^ or I could 
not have taken my goods out— the front of the 
house is now entirely new built — ^the whole building 
is not entirely new ; the back waU stands as it was*— • 
the door of the front shc^ was broken open before I 
came down. ..,#., 

Reexamined by Mft. M oobe. 
Witness. The wall of the house next the street 
fell down'— -the old back wall is now standing— the 
first time that I looked out at the window^ / saw the: 
fire come oat of the workshop from under the stepe^^^ 
the fii£ did not come out of the long window of the 
woiicshop, but from below— I saw no shavings in 
tlje yard at the time the fire was burning ; but after 
the fire, I saw some that were hot burnt, when the- 
snow went off. 

ft 

Henby Cove Sworn. Examined by Mr. 6assl£I^. 
Witness. I was servant to Mr. Linnell at the 
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time of the fire — ^I came to Sissi&t, in the first place^ 
in helping to get my master's goods out of his bed- 
room : and, While we were getting them out, there 
came a great light to the window — ^that was the time 
when the roof- of the back shop fell in — some of the 
rafters fell against the comer of the green-house 
which came against the end of the workshop— there 
was a gentleman lodging iix the house of the name of 
Hurcombe — ^I wei>t to the window, and saw there 
two rafters burning — I said to this gentleman, don't 
this look very dangerous ? — this was my master's 
bed-room window, where the rafters were right tm- 
der, at the back of master's. dw^ling^hous^e^—'I went 
down stairs^ took a chair from the parlour^ ^t-oyer 
the privy tad threw those rafters down-r^Igot upon 
the wall, and went along the main b^m that reachedi 
from master's wall ^o the other wall, right across, ^e 
yard — rafter I got into the yard, I threw all the rafters 
off the b^m ; I then got down into the yard, and 
went in under the shed and brought out a wooden 
partition that was lying against the wall — I didn't see 
Leworthy at that time, I didn't Tsee him till after he 
carpe upon the stable roof-rrl had then got upon the 
wall to return-rr^e was guiding th^ pipe of the engine 
against the deadwull of the brewery — >I did not ob- 
serve who it was at first, but when I did observe I 
called out ^' Leworthy; don't waste the w^ter, throw 
^^ it where it is wanted," with that he made answer 
" damn it, or damn me, what is the use of throwing." 
^^ the water into the main body of the fire ?"*— I said. 
to him, then throw it against either of the dwelU^g- 
hou«es^ for there is Qo danger of fva^ here ; With- 
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that, 1 no sooner spoke before the water came fight 
against 'my breast Jrom the engine — I shifted myself 
round, turning my back to it, and, I found I could 
not escape it, and was likely to have a fall ; and, had 
I pot got instantly from it, I must have been washed 
6ffintO Leworthy's ywcdr-^Leworthy had the direction 
of the pipe at this time and directed it against ww— 
1 was then, just on the »yall where the beam went 
across from one side of the yard to the other, [the 
wall next to Linneirs]'-*! was in a situation from 
iPi^hich I could see both the dwelling-house and the 
workshop— Mr* Hurcombe at this time was in my 
ma8ter*s bed-room looking out of the window direct- 
mg me-— when I saw the fire it was burning the 
north end [the end furthest from LinnelR] of the 
workshop, and I found part of that end had fell in. 
\  Q, Was it burning perpendicularly, or athwart 
wise? 

A. Right up the end of the rafters, the ends of 
the rafters were all burnt away-^the fire was burning 
in the dwelling house right up, on both sides-^^A^ 
were two separate Jires by what I could perceive of it 
•r— there was vfery little wind at this time-^^/ fixed 
ndked candles on the wall myself to give light to 
enable the people to bring water from the river. 

Crass-examined by Mb. DamfieIr. 

Witness, The candles were not fixed upon the 
wall by the workshop, but on the wall doWn the lane 
that leads to the river. 

Q. You describe theise three places, the woi^shc^, 
imd the firpnt and back of the dwelling-house as 
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bvnufig at drtcej V noW had they ttot been burning a 
obHisiderable time ? 

A. Yes, it had* 

Mb. Baron GaAHAM* Q. You say tlie fire had 
b^en burning in thr«e places ? 

A. No, my Ix>rd, two— ^Ae Jive in 4lie dwellings, 
. . house wets quite one fire, then ; ther§ wa^ another fire 
in the bach workshop ; that is all that I Jmow- of. 
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Mfi. Jos£?i{ HuRCPMBB Sworn. ^ Examined by Mr? 
^ Moors.. ^. ^ 

W|TNRS3. I liye in London^ — ^I wa|^atj!|^ tin*- 
neirs in Bath, in ill health at the time QiJ0^ fire~-I 
was disturbed by tfie fire t)realdng out and got up— 
I gave the first alarm io Linnell's house-^ftc^r soma 
time I went into Mr. LinnelFs bed-room — this was 
toward 3 o'dockr^in Mr. Linnell's bed-room I could 
see Leworthy*s back shop and part gf the yard, be- 
tweien that shop and the house — the rest of the yard 
I could not 8ee» because {annelids house projected 
further back^ than Leworthy's—part of the roof o£ 
the workshop (one end of it) had fallen in when I. 
first saw it---the beam which stretched across the 
j^rd, with one end resting on the wall iminediately 
bdow I^nndl^s green-house, was then partly on fire 
-r-I directed Cove, the last witness, to get some kind 
of instrument to cut the beam away, in order to pre- 
vent its communicating with tlie green-house, which 
I thought might happen-^r-this Cove did — I was 
looking at this time out of Linnell's window, giving 
these directions to Cove, and the person who had the 
direction of the engine pipe appeared to me to be 
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tkr&umg th$ water M me andCevev(fbi\e I was giyitig 
those 4irectipns-«^^ water came agftinst me as V 
stood at the window^ at first abpve me, but apparently * 
directed against me; afterward upon me, and I was 
obliged to shut the window— v-witntiss did not theti 
know who it was had the direction cf the engine pipe. 
' Q. Did you afterward see that person whoever he 
was do any thing to Cove ) 

A. Nothing more than ^throwing the water, upon 
Cove and me ; I saw that the water must naturally 
come upon him, for he was just under me-^I said 
what a rascal Ihat fellow miist be to'play upon those 
who are agisting him* 

Q. Did the water come directly upon Core, or did 
it only fall upon him from above ? 

A. He was under me, and the water coming upon 
me I was obliged to shut the window— before I had 
shut down the windoifv, I desired Cove to call out to 
the person so directing the pipe not to throw the 
water in that useless wa]^ against the hoiise, ' where 
there was not the least necessity ; I saki he must be 
a great rascal who had the«pipe in his b9nd *. 

Witness, I cannot speak to any communication 
of the fires-r-I was very poorly, and the water beii^; 
directed toward me, prevented my t^lung , sufiicient 
notice — the roof of the workshop had feUen in \>e£6re 
I looked out at the window—^/ think the fire did not 
communicate from the dwelling^hxmse to theworiehop^ 
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'^ As Linneirs house prpjected 9 or 10 feet beyond Leworthy> 
at the back^ with no window or other communication of t^at 8or^ 
on the side toward Leworthy's, there could not be t|ie smallest 
^tility in throwing the water in this directipp* 
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because when I first alarmed the fiunily of Mr. Lnt- 
nell^ the light came in at my window^ which vras ia 
front-~t observed nothing more than I have stated. 

Abraham Sneixin^j^ Sworn. Exondnei by Mr:. 

<jrAS£LSE* 

^ Witness. I am a plasterer and tileiv-^I lived in 
the adjoining house to Leworthy^s^ the same house as 
Mrs. Lewis lives in. I was alarmed by the fire about 
half past two— I went to my bedUroom window: I 
lifted up the window immediately^ and I saw the fire 
come out of Leworth/s window to the full extent of 
it : it was the window in the back dining-room — ^the 
full extent of the workshop was on- fire when I saw 
it, both above and below— -I saw Leworthy t&e very 
next morning about half past 9, at the house where 
I was at work^ a quarter of a . mile distant from the 
same plac&r-^I adeed him, how did this fire hi^^pen? 
he immediately said, he rather tkcnig/u some person 
had played the rogue with his cat, and tied something 
to his tail ; or otherwise it must have come down the 
chimney and got among tke shavings. 

Mr* Robert Saxty examined again by Mr. Moors. 
Witness. On the morning of the fire I had a 
conversation with Leworthy about where he was the 
evening before : he told me that he was on Monday, 
the evening of the fire, at the Crown in the Market- 
place, at a hquK kept by a man of the name of Mar- 
shall; that he supped there with an acquaintance 
whose name was Woodward ; that afler they had 
done, and when he was going to leave, which was a 
Kttle before IJS^ -he said to the landlord^, I have nm 
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coAdle in' tf^> hotuei aud asked him Co sell him a can-^ 
<ilej and he md he gave him Ij^d. foria caudle ; that 
he went home immediately perfectly sober— «^A<?» Atf 
eame home his Jire was out^ and his neighbours were 
gone to bed; that he did ntH light the candle, but piti 
it down and 'went to bed in the dark. The next day 
I went to the Crcfwn, and asked die man all the par^ 
ticulars. . . 

Mr. Mooms* You .must not teU m what passed 
between you .and the landlord. My learned friend 
(Mr. Seijeant Lens) may ask you if he diooses*. 

Witness. I went to the Crown, md the man 
shewed me the pound of candles which he said he 
took the candle from~*I went on pyjtpose to ask tha 
i|uestidn — after the fire I went upon the premises in-^ 
to the yard; I had a labouring' man . with Uier— I 
kx^Led about the yard particularjy ; / saw there had 
teen somejlre along the north wall under the Jloor ^ 
the workshop ; I could discover very clearly that there 
])ad been fire all along under that wall, ^ which had 
aoorched the shop floor a good deal ; but the shop 
Jloor had not been, burnt through in any part. I 
looked about likewise to see if there had been aijy 
timbeif burnt— ^I am i^pe^ing of llie internal part 
of the wall of the shed under the shop where he kept 
his limber—the wall extended below the floor of the 
V^orkshop, and it was on the inside of this part qfthe 
wall that J observed the mark o/Jlre^ it appeared to 
me as if there had been shavings . light . the;re— the 
step ladder th^t led up to the workshc^ was burnt 
^/y on the side next the workshopr^^ihere was but 
one board in the yard — on pulling out a post that 
supported some planks, which formed a sawrpit> a 
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taneUis was fawtdukder iiuf ^mtf^^AMloA the ^aifd^ b«^ 
tween. the dweUing^house md the workdfK^ m«r 
about the centre. 

Ma. Baroic Graram; iQ. You Wy y6u j3toUed 
out a post?' t . . 

Witness. We pulled out a post, iny Loird, onA 
the remains of a candid appeated fr^'^t Plaintiff had 
no hole dug for the saw^pit^ therefore' he fermed il 
above groand'^tke cmidle ,wii^ Iriilted dmon a good 
deal upon the dies and very -much srAoked^ ds if -it 
had been carried about in a kurry-^ 'titmk the calli 
die might be of about 10 to a pouml ; but ft strudk 
me as being of the same size with the-m/tuiinder ^fth$ 
pound of candles that the landlord skMed me^^- do 
not know what is become of the then landlord of the 
Crown ; he hais left Ba^ for ^me tiitle-^he itkMi^ 
ing the fire happened I ai4ced the Plaiintiff TPtitt;robm 
he slept in? he told iM, that Ae slept ire* the badk 
roofn up &ne pair of^iairsj and that he wa^ waked tijf 
the fire4)timing through the vmhirscot of the tdOtti 
that he slept in ; andihat thie fire had <co'me up ^ti^ra 
'and caught his waiiM^-^ fisked h&m how he oanM 
out ?.'he said he threw his' Obat oter his headiuul 
came through the fite into the ditting-roorti ; 'be IMm 
obliged to do that, (br he cdlild come no other way,' 
without any other clothes on but his coat over his head, 
and that he brought his clothes with him, and sat upon 
the sill of the dining-room ^ndfft^ iuitfi his feet out at 

* 

the window, and there he drew oh 'kts Welches and 
stockings-^ cannot exactly say that he ' said he 
brought his clothes with him : this he said, that he 
put on his clothes at the dtring^room window ; • and he 
must have brought them there, or Iks could {tot haft 
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dotifi ihii'r''therei wu a dr^ tm the outside under the 
i/findouf, whereon he said M cp^d rest his. feet *. 



^OHN Vasby Stjsoryt. Examined by Mk« Gasxlee. 
Witness. I am a tallow chandler — ^I live at Batb^ 
)m4 hA4 aconversi^onwith Leworthy the week after 
fofi fkc-^l 9sked him whether he could tell me how 
H ha[f>eQedji he said he could iiot ; he said he knew 
|io more about it thftn what I did myself; he said he 
^as late at the Crown the night before it happened, 
he had a candkf at the Crown^ and he lighted it gomg 
home at the Creorge, in Walcot 'J^treet -f* ; he went 
^me and went up stairs to bed i he took great 
^Qs^o put the e^dle out before he got into bed* 
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JfHii^HAMUT'i^u^m. Examined by Mb. Mooit^^ 
r: WiTVBss* In the month of August before tlie 
file I jWfchased of Leworthy a four^post bedstead 
wfd Gurt^ins^ and furniture to it ; it was not all deli- 
wnec) ; 41 ^xcq>txM()ecurtain».one of th<e sm^l ones; 
I received it after the fire-^-the jest was delivered 
^fore:ihe fire — ^l.paid.hitvi &)r part before the fire— ». 
^15 \3s. id. remained 4ue-«-after the $re I saw, 
Leworthy and conversed with him~»I met him, fuid, 
] told him I was sorry to he^ pf his misfortune^ and 



* It WS8 proved by WuUer, that Leworthy came to the window 
dressed^ and ao far from his being in the aitoatioq he. described to 
Mr, Saxty, he .coolly, went back to the same room from which h« 
pretends to have escaped with difficulty. 

t To seyeral other respectaUetWitnesses'l.ewcvtby said he did 
not light the tmiUMulL, < ... 
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I supposed I was a saficrer as well as himself-^Ihad 
liot than received the eaftaii><-«'[Witiiess ioonsidered 
himself liable to be charged'with the curtain^ tiibugh 
it had not been deliv^red]-niLetf^aftAjf said, Onoi I 
carried it [the CQrtiun] with some other things^ ike 
day before the Jbre to a publiohotee; and> to U^ 
best of my recollection^ he said to, the Georg^-^I 
afierwards got the curtain * — ^I paid him.his bill, bu^ 
not then, some time afterwards. ;. 
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Mr* Thomas Lbwir Sworn, Examined by M^ii 

Gasblbb. 
WiTMBss. I am a builder~I weot; to the pre>-; 
mises about 3 weeks after the fire to survey them-ri 
at that time the back wall c^ the dwelling-house was 
$tanding9 ^^ pf^t of the front waU— -the roof of the 
workshop was entirely bumt^ some few of the raftem 
were scattered about, it was aU down— *-the floor was 
burnt a little, no great deal-r-*the outside of the bade: 
wall of the dwelUng-bouse v^as not at all burnt-^ 
there might be some little effect of the smoke po 
.those parts which . were near the windows in the 
upper stories-^the bad^ attic and dining-^room- some 
little impression— ^he front of the workshop toward 
the dwelling-chouse was of wood ; the beam, which 
carried the front of the workshop, and supported the 
floor in front, was standing, and was burnt very little 



* On iht part of Leworthy it was not attenipted to account for^ 
a circumstance so very suspicious as carrying out things the day 
before the £re, which were afterwards to enable him to recover 
debts) if he did not anticipate die fire, why were they more saf(r 
at a public house than la his own ? 



ltH'th0 mUddsy but.ffegjf-ftt^iemdbf en ike: vmJk, MScA 
lit one leod^tiiat lieaffif vested ea thj^ two sideiwalb 
of Itejwdlji Jttd. divided tl^sm^^^ ihteaii 

\ipper .and a lower dKQ^-£id:iat vth6 odier wttoesses 
eaU ^hB m)i(kdiop and 4ihe ^edr]- the front of the 
iipf^ ^hop and the roof above it were enttrdy -gone 
•^-4;here were uprig^ standing whidi supported die 
pieces.x^ timber that formed the saw<rpit*^tlMre iraa 
nothing standing above the shop fiooc'-^^e wooden 
steps that led up to the workshop were a good deal 
burnt toward the taorhshop i on the (Oitside iewkrd the 
dwelling-house not at (dt-^ihteite is a pump in the 
yard about a feet &om ^be foot of the steps^%a^ 
had a wooden stand to it, aa pumps ^isuallyr have^ 
which ioas not the lea$t Immh^ibe aide atrake tif Jthe 
faw-pit [the YiorizoDHal beam which being: supported 
by the uprights formed the sklectf) tiie saw^pjt toward 
the dwelling-house^ the otiier sifde^Jbeiiag fi>fmed.by 
the beam whidi stretched aproda the ^yard ^Uid carried 
the upper shop] was^ standing; thatims mUcb burnt 
an the dde toward the workshopy *hu not 4kt least M 
the edge toward the dwelling^house^'^tbe pump* stood 
nearer to the atqps than the saw'^pit'*'«-'the aadlfe stve^e 
of the saw-pit is 3 feet 2 inches firom the^beaqi^ wlttcb 
supported the front of the upper ^op, and ihe. pump 
is 7 feet from that beam-^the pump and steps were 
in a line with oneanother^ close to the north waU-^ 
at the back of the dwelling-house there is a privy—* 
that was not tlie least injured^ nor did I obserw tlie 
smallest impression of fire upon it ; the door was 
perfect and the.rpof was perfect— this privy |>jQJwteA 
4f feet towardthe workshops the fdoor of iifronting. 
the workshop— the windows^ in the back of theimuM 



tS0 

'fiboye tiie lowef or kitohen^ floor were all destroyed-^ 
-in the lower floor« which is on a level with the couit 
yard) I found two door$ and one. window ;. on one 
side is a passage door;.. on the other the back kitchen 
door^ with the window between ; tfiase doors and the 
window were, not humt through onth^ outside^ they 
Avere scorched, but I did not observe that the ^re had 
passed through them at aik 

Q. Ac€x>i^ing to yous judgement, if the fire had 
spread from the dwelling-house to the workshop, 
would or would Act thoNOutside of the saw-pit-beam 
and of the steps have been burnt ? 

Mr, SiEltJEAKT Pell. We objectto the question : 
my friend is asking this gentleman a question^of opi* 
luon as to the communication of the flra* 

Mk.^AJSON GsAHAM. To be sure, that is for 
th^jury. - . : 

Q« Froni the observations which you made aa the 
inside^ of this place, did* any thing appear there to 
Bhew you ^ere-that>fir€i originated ? 

A. I know very well that, tmejire t^riginaled heUM 
the ste^s^ '• ^ ^ 

Mb. Jektll. You can only know that frota 
h6trsay>^yott come here as a judge of the fire, 
though you w^e not. on the premises till 3 wc^eks 
afterwards^ • . 

Q, Did you see^ any thing in the workshop from 
)^^hic^ you draw that conclusion I 
^ A. In the lower shop^ against the waU on the north 
side, and about 5 or 6 feet from the steps, I found 
tiie wall burnt very much ; it was. burnt white at the 
bottom^ and black somewhat higher rxp, as if ajire 
had.iem Mgkted in thai .particular p/ace,^ partially 
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"lighted, for / am clear there must have been a Jlre 
partially lighted there, in that particular place, or else 
it caught partially--^that was not under the steps, but 
near to the steps ; the fire had reached the steps and 
burnt them ; and it had caught the end of a small 
inside or middle beam, which was very near over that 
spot ; the end of it was burnt off ; it had also caught 
the joist and flooring immediately above it— the floor 
was burnt a little, to great deal^ and only at that end. 

Mr. William Bally Suu>m^ Examined hy Mil 

MooR£. 

Witness. I was a Churchwarden of the parish 
of St. Michael's in Bath when this Are happened, the 
same parish in which Leworthy's house was situated 
^^— ^fter the fire Leworthy made aj^lication to me, as 
Churchwarden, for a certificate to enable him to re^ 
cover— Leworthy applied in person — ^I do not know 
whether he applied to the other Churchwarden-*— ^Aaf 
certificate was not granted by me-'^the application 
Vas made in May 1008. 

Q. Tell us what passed on the occasion when Le« 
worthy applied to you ? 

A. Leworthy called at my' house and produced a 
Written paper, not sigWid ; which, upon opening, I 
found purported to be a certificate from the Hoinister 
and 'churchwardens and r^iitable househpldets of the 
parish in which the fire happened-^^upon seeing it to 
be a blank eertificate, 1 folded, it up, aiid told hitn I 
certainly wcis^ hot suflficietitly acquainted with his cir* 
cumstainces md charact^ to allow me to ^gn such a 
certificate at that moment ; but if he would atten<f 
at the.poor-ho(|i5e on a.^bsequent day, where i 



domniittee of respectable householders attend to do 
the parish business, I would desire them to be pre- 
sc»i<«i^tiMi<bf 4olie8fHPi4)atiie hadto-say, and also 
any evidence that he could bring forward in support 
of his claim — that meeting was held ; jLeworthy at- 
tended^ and wofi^A^ery^patiejfitly hmvd^r-and all his evi- 
dence — the resiAt tdd^; • thtit^ tke^ eert^cate was not 
signed^ 

Mr. Burrough. My Lord, that is my case on 
behalf of the Company. 
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r ^J^jBfj^g^R^l^iN?]? J^lSfSy iri jft v^rj^^elpqujent and jiidi- 
5ioii^repW>:$i^^y^uted:tP 9hew, f^^ this evidena^ 
^!^. ^aPJais^ifF'^property; un ,the house at the tithe 
i^'^tii4)fif%lfa§reC:!a-yftlu€^ equal to the sum d^ix^ 
§Wfy^h WWanc^M aiid be argu^ from thftnce thrt 
^e^PJijgj^g^uld, jiftvs nc> motive to Set fire to hi| 
j)rgi9i§c%^6k|c^^;4lft^Qp)d g6t no mOrcf by his insut^Mi 
i^9&#^!fl@94§^)ilpu}4 hkVf^ produced fadm. . ^i j 



Ii» 



mmirmm 



Itne CHARGE. 



Ma. Baron Graham.— Gentleman of Jtte Ju!yr~ 
This is an action brought by the Plaintiff, William 
Leworthy , against the Defendants, Frederick Moiling 
and James Taddy~-It is io the shape of an action df 
covenant against the t#fr t>eliMdant8 as representa* 
tives of the Globe Insurance Company, and the short 
substance of this dedaratipn is, what you are now 
perfectly well acquainted with. The PlaintiiF states 
his right under an indenture bearing date the 25th 

of Dteember 1M5, redt(iigfl»ob%«k«€>f Ihese 
l^snies tD cover the evittt tthieh IM filttii ]plMW^ itii 
which ha^ giv^n rise t0 this ifcdon. H« Matt» Aim; 

i^tafheSlhddyof EtobMlbei- 1907, ItelttdMgtt* 
li^y paid the premilUA ', thM, ujfknb ihtft^^ifift 
Iiai^)taed, which de«tfO}'td dM pi«itliefei iMiUt^ t* 
iiiti tbe FlaintffiTs tossy iof the aii»ttht 1fa«rtti ilit8» 
tioned; and, thatiliVirf«#l0r tkte li|d«fllillfe| ^6^ 
dants had pledged themselves to make up that iosi^ 
whidi they had not done. Then there are eeveral 
pleas put in to this dedaration that hrit^ dw que*^ 
tion very slM»rt!y before ydil. ThaPe^pBAMt^tta^ 
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itt the first place, that the Plaintiff did not deliver in 
as particular an account of his loss as the nature of 
the case idtmtted df. I shall not dwell on that plw i 
for, froih the turn the case has taken, it is of no kin4 
of moment ; but the second plea is the substantial 
plea that you have to try, viz. that in the account 
delivered in by the Plaintiff* there was fraud\ and^ 
that in truth and fact the loss actually sustained by 
him was not above ^300. Then there is another 
mode of stating th^ fraud, viz. that he made a false 
nffidavit, having sworn that the account which he 
delivered in was true, whereas he well knew it to b^ 
fidse. The fourth plea denies that the Company dis* 
pens^ with the certificate of the minister and church-* 
wardens ; and last of all comes a most material plefl; 
Vft. that the premises in the declaration mentioned were 
fraudulently set on fire^ damaged and destroyed bif 
the Plaint^ with intent fo defraud the Defendants 
and the Htid Company. The Ftaintiff has replied td 
A\ these different pkas, putting them all in ifSsm^ 
Die firtt |)lea ii4iich is the 8ul)ject for your con^der » 
agon is tile ptea aridng^from the denial on tiie|!ih 
bf tiie Defendants, (hat th& Company dispenRsed^ifh 
the fladMlifrs prddiidng audbi a c^erttfioate a« is wi 
quitedl^y ^e ^lit^^ And, to shorten ^he mMttt^ 
I pnt- tl^ steohd and third pleas tfntirely toged^, « 
ttnoontiiig ^aNtailtially to this, that the Plaintiff hfiA 
ftHKie a frandblekt representation of his loss "grttiAf 
foce#£fi^- tlie iriei^tl ftntofit of it ; o(mt<sqttently> Ad^ 
Witt b6 a secotld question for you to tiy« ArA, n0 
doubf^ tte gnuid ^srtion for you to ^ is^ witeAiet 
f|i^f« H md^Sck before you to Mti^ ybtt ihM ^ 
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Plaintiff did really set fire to these premises. Now 
however unwilling I may be to take up your time 
and exhaust your patience by a detailed recital of this 
great body of testimony, yet, feeling as I do the very 
great importance' of this cause to the parties on both 
sides, I know nqf how to dispense with the fatigue, 
great as it must be to all of us, of reading over the 
whole of the evidence ; taking care however, as I go 
along, to use the utmost dispatch which the nature 
of the thing will admit of ; and in attending to the 
ftubjfect we sliall find that we may take our stations 
from different parts of the evidence, as it branches 
itself into different sections ; and thdt having so 
d^e, the first point may be disposed of in a very few 
words. With respect to the second question, wke- 
iker this man made a fraudulent representation of tiis 
l6$s, greatly beyond its true extent; and next y whether 
itijraud of the Defendants wilfully set his premj^es on 
jSNilii'lwill be your duty to decide uponi b6th^<i^ d civi( 
jy^nyzcind as a jury sitting on the Crown^Hde^ ^PP^.^ 
qf^§U(yn, pf crimiitai jurisdiction. Having made tjiat 
fiw^QfftMon,' I think' we shall get oyer thefirst stage 
Iff.^tfc; bi^n^s^ without much trouble ; ^LVid: that k 
thf queartiop, whether the Ddeiidants, Of tlie^Glob^ 
JfWipimnc^ Company, have on the jM-esent dccasion 
i^spen^ed : with: the production of that certificate 
.V^c*h is i^yited by the terms of the policy- m. Fey 
♦fej/^^e ofi shortening the matter,: I isball fiot -t^a4 
tjbefeykl^fice uf)op.thi« part of thecase in the precise 
Vfprcjfttf but.ifeappearSi by the testimpiiy of Mr; Ar- 
fipfej^that^tli^ production of that certificate was a con*. 
#i^9«rla|^y introduced^ and Ije cannot say whether 
it was in the Plaintiff's poficy pr not. That con- 
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ditiony however, does specify a certificate of a Very • 
precise nature, requiring that it shall be sign^ by 
the Mini3{er,* . Churchwardens, and some replita- . 
ble house-holders of the parish in which the party 
lives, who shall bear testimony to his character, and 
who, fix)m knowing his character, are to declare their ^ 
bdief that the representation which such person 
makes of his loss is a true one : and a very proper 
condition that is, became the Minister and Church- 
wardens are the persons most likely to know what is 
the character of the party. Now, when I Say that it 
is very wise and prudent on tha part of the Defend-' 
ants, that such should be the general course of their 
proceedings in respect to the claims which are made 
upon them, I cannot help stating to you, that, when> 
we consider the circumstances whiph have - taken: 
place in this case, when we find that the t^nly cetti*-- 

ficate which has been given in is this: - J 

- *f I hereby certify, that the above statemciltf 

" does not appear to be unfelr. . :: 

(Signed) ^* J. Crosse, Clerk. . :: . oh 

*^ Joseph Woodward, housctkeepeav 

" Jos. Roberts, Westgate Streets '^ 

^*^ A. Clement, Broad Street/* ^ c; 

This, to be sur^, has no appearance of a certificate. 

at all ; there never could have been any things morid 

trifling than this certificate, which, on the f^ o£ it,» 

appears to be agned by J. Crosse, Cleri, not stated ta 

be signed by the Minister of the parish in the usu^ 

form, and by three other persons, not one of whom* 

pretends to stile himlself Churchwarden ; neither in 

the signatures nor in the substance, doostbis papeij 

.. ,.- .M 3  '' ' • / - * • '^ 
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\mr the Iqast m^emblatice to the: cer^^oait^ Yjf^c^ 
bjr'tha t^fms 0f :^e msurinoe tsr^effdved^r^ni^ i)^ 
pUi»/er the d^efience wa$, the motfe) f^^w^ly: it Aiu^ 
h^ve Btritok the Defendants^ 4Pd tlw P»»^ 4q^W^ 
id must have ^>peared to them. Yet the thing |S 
rteeifed;' this .man may have been at one tipie a 
respectable tradesman; they thought p^aqpyjie had 
not attended to the directions.^ It passed ifQiB 0iae 
Committee to another^ the first Committee ei^pre^ies 
no dissent, or makes no enquiry^ imd then it goe^ U> 
the* Committee of apoounts, and aft^iymda t|> % t|;ikd 
Ci3mQfiittee> where the matter paas^^ aci of cour^« 
Wb6n it has passed all these Commijttees^ Wf ^id 
these Gentlem^ so far satisfied wit]> itaa to apy; in 
efl^therd is no regular certificate, but it d^j^ not 
agnify, we require it in jgeneral> but iit does not 
fiignify m this particular instance } they pass this€^'- 
tificate, and a very short time ajfter th4 9i&fiX gQ^ 
to the <^nsider&tion of the Committees^ the bank- 
post bill to the amount of this man's claim is sent 
down. It is a thing required for their own benefit, 
and they may or may not dispense with it as they 
think 6t. Still it may be taking too much upon me 
to' say that they have done so; and, U will be for 
jfou to consider whether they have waived it^ or whether 
there, are eircumstcmces of frawi attending th6 eerti/l^ 
^e th€U was produced, which reinstate thf^fi m the 
right to insist upon a certiftcMe signed by the Minister 
imd Churchwardens of the pariek in which the Plain^ 
tifF lived- 

. Then, Genllemen, we ce)me to the most important 
part of the case, the misrepiieaentation with fespfct 
to the value of the goods destrqyed, for tlie issue is 
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ttfqknjtmdulentjfip^^ therefore^ tf upon 

the |imiMt botaabii^ liie ml vibe afaould appear to 
Im ^Q^i^Aftt short of ^tm mapimt that b daimed ; 
if it shouM lie ^£50 4^at, mt ^ifiOxir ewn^iao, 
if the mistalQe diouhl be wch as a man Htight make 
itomtiim very ciroamstance of losing aU his effeoU, 
ywi mmjid not perhaps eoiivict the Piaintiff.of.a 
irMd. JkA, if you shoiild be of ofuniou upon the 
vAio\t4^ thtaievidence, iiat tie Piainiff's fUmituns 
mtu fwi worth ^4001^ fipr inaance^ a sum greatly 
below iheaoMunt which he sent up to the office^ 
then to ie smr^ you wiU he justed in saying that h$ 
made a frmdident repreeentation. Xbe first witoess 
on this part of the case is David Arnot. 

\Hii Lordship here recited the whole of the evident 
for ike Plainiiff^ ufion Ma. Caosss's evidence he 
observed* 7^« it a remariable statement when com^ 
pared mtk <tke evidence for the Defendants. ^^ He 
^ thinks the room was fuller of goods at this time 
** than ever it had been befcMre ;" and upon the ques- 
tion whidi aio^ as to the delivery of papers by Mr. 
Crosse to Mr. Snty, his Lorddiip observed ; <^ M^ 
^ Crosse docs not remember having delivered such 
^* papers, but he says he does ,n6t positively deny it ^ 
^ so (etf Mr. Crosse is a fair witness/' In respect to 
the feathers, he only cast a casual eye over them, as 
he todced in at the door* of the room in which (hey 
Vfere deposited. He has given you his valuation of 
the quantity of stock in the difierent ports of the 
house; but if we were to add those sums together, 
they would fall very short of ^^45. Still, Mr. 
Crasse does ni>t aifect to give any thing mQr^ tha^ 
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« general idea ^f :i ts T^bie^ ^acrcb upon s^tck ti^«[d)|ftpl 
it will nofc be expected of: OGnir^eibatabQ^ihiml^t^fato 
able to speak with preciaidn. .; [After ue8di»g.^tb$ 
evidence t>f Sartine his Iioniship asilipu^J. ori :# *« 
' I will pass over the remainin^'evicfeQC^l^fibi&rtoiVr 
duct at thefire^ because it£4)peaiA.uocp]eafek9iabl^^^ 
as £u: as the evidence upon the part .of. the^Fbuatiff 
goes, and, if that were bx beheUevedf t:hplL hisiqmrt 
duct was perfectly unexcef^ionable duriiig tisi^.'lSsifQit 
It is said he assisted to play the. engine.^: weUta^ htf 
could, and did every thing to . arrest tb& . psnOgre^ sd 
the fire. There is oi^ly this one circuQ]^|:ajV)Q\tQ J)c 
observed here, whidi is, • tJiat thfi^c mtiift^AS, spe^k f^ 
nothing in the ^st instance qf,a^^ al th^ibachpQft 
0f the house, they speak only ta th^fire m iM jfl^i of 
the house; it was after being some time jtber^* that 
they were told of a fire m the back part And.tbto 
Humpliries, the fireman, tells you, the Plaiiittfriii^^his 
exertion to stop the fire went upon the tUei^rwJlii^rQ 
he himself wQuld not have gone, ; < . . .v r:!; 

This, Gentlemen, is the . evidenoe on the. ps^tof 
the Plaintiff, and taking thiaieyidence to be.true^ it 
^oes seem to me that for a case of tliis sort, wl^^re 
.^«ou cannot expect perfect and correct eyidencej; H is 
k reasonable body of evidence to satisfy you that this 
ffian^s furniture was such as it has b^i^ represented 
to be. jit the same time^ I do own Ijhquld^b'tmic^ 
more m^iified in a case like this, if this ft^ffifk fPealhf 
were, up to the ti^ne of the ^e, th4 refpeciAltleitradesr 
man th^t his witrwsses represent, having feis Mock 
increasing all this tipie. ; If that w^r^ truB,Vow u^lfL 
\wish that some evidence Juid.beeji trQ?^ixf^^T^'<^ 
a nature tliat would pui d^e thing out' qf doubt. |( 
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more new^ fiitniture was: jcamai into : these premb^ 
every, day than at any pencxti^iefore^ one. might hav4 
expect^ that it waa within liis readi to have satisfied 
yoxxjrom wfum he btmghtlhai new jumiivre^ or hav:€ 
made out by bills, of parcdb what this new fumitara 
wati : something of. this nature on&woiild imagine he 
might have done^ if there had been this irtftxix qftrudei 
I dfnCt meanlasay^ that he could shew himselE ti^. 
be a person in great trade, all tlie evidence precludes 
the idea of that r.but in a case of this sort mcA emi 
dertce would be nmchmare satisfactory than the.cm^ 
s^ty view, pf these people in going round the premises t 
and; in ait 'action of this nature, where the oharaGter 
of the^PitiRtiil: eom^.so much.iotorque^on/ I iem 
sorry to sayjhqt ne are^gqing into a case on (he pari 
(f tJie,S!efet^(^tSy which, represents the situatioik and 
ctmt^^on. fif this ^ pwn . to ' ^c ast much . the reversed of 
what his witnesses have repr^ented OS can possibly be 
ifnAgined;-^ \eaat soifox es they have given any 
accpunt of it. The first witness calM by tlieX)e^ 
fendants, is Mrv Sajnyel Bennett. [His Lordship 
recited the evidence given on the part of the De^ 
feridants.3 Upon Mr. Bennett's evidence,, the learned 
Judge observed, Mr. Bennett says, tlie Plaintijff t^ld 
kini ^^ he was very poor, and was somewhat involved;^ 
that does Hot very well eorrespond with the accounts 
you kav^ received from the Plaintiff*s tvitnesses ; but 
it. is ;always subject to the remark, that a man ^ojr 
have this stock of furniture, and yet feel /himself 
poor. After r^^ding Mr. Bennett's and Mr. Bar- 
truid's evidence, ; his Lordship said-r-// mitst' strike 
you, Gentlemen y Jwmvery miichthis evidence diffkrs^ 
from the smt^r^eiit of the j^iinesses on, (be^part qf tie 
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Pkun^. Y^ Mr. Bennett and Mr. Birtraai Mem 
to be creditable people, therie if therefi3nei)ntk^ 
difficulty in this case. Upon Gfeen^s eridenoe^ (xie 
Lordship observed, Gfieen werrked constantly for 
the PlaintiC Tou had another vorkmitn called by 
hint of the name of Collyer, but Collyer it seems 
only worked for him oocasionally. Jn Tesp0et i#|i# 
fiatherty Green gives a tHreet tontraditcum, net emhf 
iaihiijkliow workman^ bui also tb Mr. Crosse; he eays 
there were no feathers^ and if there had beenetnjf^ hi 
must have b^en blind not to have seen them. And as 
to Green's saying he wouid go 10 miles to see jt^e* 
worthy hanged, probably you won't thilik much of 
that : it seems to have been merriy an eapressioti of 
feng^r from the circumstance of Leworthy^s having 
\feen the cause of his being enrolled in the militia. 
[His Lordship proceeded with the evidence titt he 
eaiiie to that of Mr. Else.] 

Mr. Richard Else si^s, that, a short period subae* 
f|tiant to the FlaintifTs being bellotted for the ttilfitia, 
iye attended before one or two deputy tietitenaiits of 
the county; this was only three days before the fire ; 
and Mr. Else attests the fact, which fact you are to 
form your judgment upon ; that, when se ballotted. 
Tie made an affidavit, the short substance of which is^ 
that he swears he has not property in goods, lands or 
money to the clear amount of j£lOO. Now that is 
tK>t absolutely inconsistent with the idea of his4}eir^ 
in the personal possessicm of goods to the amount 4)f * 
.^R745; he may have them in his business; and^t^ 
they are l^gdly taken out of it, he has a right 16 
retain them, and a right to claim for the loss of^thiMftj 
in ca^e they are destroyed by fire^ upbA iny efGltse in 
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wbich he lga& insured. AU Ui9t the loaa swears, is. 
that he has not goods to the clear value of ^100; 
that might b^^ for he may not be ^orth ^lOO. Si|p- 
posing him.to recover thi^ ^745, it ipay only ga tp 
pay his debts^ and nothiqg more ; he might consist^ 
^ntly with such an interest in the goods as I have 
described^ say these goods are mine ; suppg^ he had 
lent money upon them^ and had not demanded pay- 
ment of that money ; in such a case as th^t he migl^t 
£urly call the goods his, so as to be entitled to a«k 
for an indemnification in consequence of thei;* lo^^ 
though i^o part of the value of thoi^e goods n^ight 
remain to him when he had paid his creditor^. But 
mast unquestionably you have this^^^idence, that at 
this time of day he was not the substantial owner of a 
^100 worth of goods, which it is extremely difficult 
to reconcile with the accounts we have had of the afflu-^ 
ence of this man ; though it is possible tliat he may 
have had something of an ostensible trade going on ; 
but, because of these debts to the amount of ^600 
not coming regularly in to him, he might be reduced 
to great difficulties ; this circumstance therefore can- 
not be considered as at all decisive of the case, pnt 
way or the other. 

His Lordship continued to recite the evidence— 
Upon Mr. LinnelFs evidence the learned Judge ob- 
served^ Mr. Linnell says, that when he first knew the 
pl^intifi^ he had a good deal of business, and de- 
scribes his business as having slackened for the last 
2 or 3 mofiths before the fire ; indeed, most of the 
witnesses agree that at one time this man was going 
oa well ; and, perhaps, this may serve to reconcile the 
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Aidence of Mr. Crosse with the evidence of the D^^ 
fehdants witnesses. 

m 

;tJpon that part of Mr. Nonmus's evidence, in- 
which he speaks to his having sold a bag of glue for 
the plaintiff, his Lofdship said, that looks very odd^ 
tKa( *a cabinet-maker and carpenter, not intending to 
leave off'trade, should sett this article y an article of 
Sikh material use to him, that he cannot stir a singk 
Hep without it. This undoubtedly is a circumstance 
which tends very much to shew that the man was giving 
id) his trade. 

['Mary Cooling says, the house looked to her like 
an empty house ; and I cannot say, considering all the 
circumstances, considering the di^osal of this man^ 
goods at these different auctions, / cannot say that 
Uhe woman does not speak the truth. — ^His Lordships 
havmg read to the conclusion of this branch of the 
evidence, as far as the evidence of Mary Lewis (in- 
clusively) then continued : 

I am sorry, Grentlemen, to have occupied so much 
of your time; but I cannot help thinking we are come 
now ta that stage of the business when it may be very 
fair to fake ydur opinion upon the case, so Jar as 
respects theJrqiCd and false swearing. The other feet 
ii^ question upon this record (I mean the wilful burn- 
ing of the premises) seems to be of a very different 
kind indeed, and to afford ground for a different de- 
scription of observations. ' Many observations are fair 
lit a case of a civil nature, which ought not to be 
made when 'a man is tried for his life : therefore, tf 
no objection is made to the course I propose, I shaH 
for the present stop here, and take your ojrinion -eik" 
the question of the truth or falsehopd of the Plaintiff**^ 



Yepr€sen:tation of the value of Jus property.^ And 
in irespect to this question^ I cannot help considering 
Mr. Arnot as « Fe^)ectabie nign~I cannot help con- 
sidering Mr; Crosse as a respectable -man ; and se^se<- 
ral others of the witnesses :Who have been called^ oh 
both sides, are also respectable. A great many who 
have been called on the part of the Plaintiff represent 
him as being at this time of day in a condition, not 
of considerable opulence, that they cahnot do : the 
man has told you he is poor ; there is no doubt about 
that : his affidavit^ 3 days before thefire^ to take it in 
the weakest way, proves that he was a poor man. But 
the evidence does then go strongly to shew that he 
had a thriving business ; and, according to the evi- 
dence of. Mr. Crosse, he seemed to be encreasing in 
l^is business. However, this is directly contradicted, 
and there is very often a way In which one would 
endeavour t(5 reconcile opposing testimony, and not 
fuy that people are absolutely perjured; there is a 
possibility that Mr» Crosse and Mr. Arnot went there 
before the Plaintiff began to decline in his circum- 
stances ; and at the same time that they might, from 
want of sufficient opportunity, and from not being 
perfectly conversant with the nature of such a busi- 
ness, have over-rated the stock which they saw upon 
fheJPlaintiff 's premises : for it is a very dijfficult thing, 
most imdoubtedly, to Reconcile the idea of a man's 
carrying on aflourishihg trade luith these frequent aP'- 
plications to auctioneers to sell his goods for him, esp^t^ 
daily too wlien we find him finable to pay ^10 to 
Mr. Willis ; and he not only sells his goods by Mr. 
Bennett, but he sells them under the shew of selling 
ALii HIS ^oops, and qf quitting that line of business. 
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In the ftarly^art-of 180^ you find him ftdling (he 
^ote by meand of Mr. BentM^t ; thctt at subseqiietit 
times, itt April and September, by Mf . Bartitim and 
Mr. Etrill * «nd tnery near the time ^vheh the fire 
happened, ^thin 3 v^eeYis of it, he sends two chair^ 
mens* carriage loads of goods to another auctioneer, 
a Mr. Nonmus, to be sold. All this itiust have 
tended greatly to diminish the quantity of goo<fe that 
wis in his house. If he sold these goads for tht 
purpose of obtaining ready cash with a view to get new 
furniture in, I cannot satisfy my mind why he does not 
shew from whom he bought this Jurfiitttre. Besides 
iKisy you find him endeavouring to borrow a shitting if 
a poor old woman the very night hefhre this accident 
happened: and here I cannot help touching upcm 
ianother circumstance ; he not only tries to bontifr 
this single shilling, but you observe that his acquam* 
tance, Mr. LinneH, who is lending him money from 
week to week, a guinea at a time, says, ^^ 1 cauUf 
^^ never get my money back but by taking it out in 
'^ goods. ^ And again, this men, .who is said to have 
been possessed of a stock to such an amount, submits 
to the disgrace of being rated as poor in the pttris^ 
booh. — ^A very serious remark has been made by the 
CJounsel for the Plaintiff, thai in these times of distress 
and taxation, he says men are not to be considettsl 
as utterly ruined because they find themselves under 
difficulties in respect to the payment of thear taxes; 
God forbid they should ! All people feel the weight, 
and the poor most especially : but what are we to thrnh 
of a man who submits to be rated poth- for l6^-,^— • 
Sixteen shillings I can that be so great a buriisrn tipoii 
him who hhs a stotk of gtfods to tfte *valit€ of ^jj^ 45 f 



At thd sam^ time it i» lor you to judge^ and you iviQ 
ju(%e foryourselveih If you attach implicit credit to 
ibft evidence of the workman and the pawnbroker i 
if you believe Aitiot, who had no particular reason 
for looking over this furniture ; if you believe the* 
evidence that had been given of this flourishing trdde, 
ib i^y^sttiun to the wretched state bf the Plaintiff ai 
described by the Defendants' witnesses^ his having 
fu^ fO0d» in hfis house> no fire^ no bed ; yaa will^ in 
that ee«, fibd i^Vedict for the PlaintifF.-^i3ttr ifyow 
Miem. tke mtn$899S on ^^ part of the Plaintiff* may 
ki iHuMien ; that vmf possibly Mr. Crosse may ' tm 
fnisiuhn^ who appears, indeed, on the late occasioni^ 
to liave Seen b\it little of the house ; he tells you^ 
that he was at the door ; and he says, with respect 
to the featherf ^ that he only put his head into the 
rooc(H-bul tbQ question ia^ whether you are of opi^ 
iiion that> at the time df the fire^ this man had upon 
his premise! goods tc) the amount of ^7 Ad :-*-that 
sort of ftftr stock Vrhidi h6 might reasonably state to 
be <^ tbftt ^ue ; you are not called upon to decide that 
it woe tfihe Victual value of ^7^5 ; but if you really 
btifeve h& was going ony and had the sort of stock 
\johi^ ih^st gentlemen represent he had ; if yaa be^ 
Heve tvhat one of his workmen, who was there onlf 
Ofcasionally^ stiid, in opposition to the man who wos 
ttttre ^MKMntly^ the mkn who is now in the militia ; 
tben yOUiMU iiud that there was no fraud ; and upon 
this paH ii the tase your verdict will be (or the 
Plaintiff to Aim amount of wt images aa they avt 
hiii^f^Bmt IT jfOtt tfiink the poss^a^hn of such a stvei 
is.pm;fKifyimgMi8ieni itith tht e^ilbfte wepchedne^ 

«f i4r i^Mt^^iimmm9Umm^ ii^^ob Mi ktev 
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How. to recorfciliB it j if^ Jrom the evidente that hds 
iken laid before youy you think there was MZhing in 
the house at this time to the amount of antf thing likt 
i£7^i ; i^ that ease you will find a verdict far the 
Defendants. ^"* 

One of the Jury. Then, my Ix>rd^ We^are^tiot 
to take into consideration the evidence upon thc'fiffh 
issue? - 

MRi Baron Graham. No, sin If your tterdkt 

should be^ found for the Defendant on the first fou^ 

issues, perhaps I shall not have occasion to press the 

other ; but if on those issues your verdict shodld bt 

for the Plaintiff, I shall then have many important 

observations to make upon the subject of the. last 

issue^ •..-.: 

Foreman of the Jurt. (After a very- few hii-l 

nutes consultation) our verdict is for the Defendants^ 

Mr. Baron Graham. I feel in my bwh fllind il 

very strong impression, that, whatever circumitan&e^ 

t^ere are in the cause which produce a suspioio^ bf 

this man's having committed the rash atid dei^e^t^ 

pet of setting fire, to his premises, with a view to 

flefraud the Insurance Office; yet I redly thihk^ 

that I could not as a Judge, upon the sum and total 

tfearing of this evidence; represent to- you', Wheffe a 

InaiVs character has to ^ degree at least/ beien^'^Klkll 

i^pc(ken of, that you woirid be boundf to : find tRldl^f 

the xfat^umstances of thcf case that : this mui '^t 

actually giiiltyof that tsrime." Fcr'tlibughr'i *srife 

tome very singular circuinsttacesr incthe 'cS)nd<Hrt:^ ot* 

ihis man ; and more ih the explanation ' whieli^te! 

iikhself gave of the ctrcumstances of dm^tnttteli^ii^'i 
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beeh given with respeet to the sitUAtioft of the prt- 
hiises^ and the manner of the fire's breaking out^ is 
equally unsatisfactory; though 1 recollect and s^e 
enough to fUmish ground for many observationi^ 
that might, if this man were tried for his life, make a 
very strong impression upon my mind ; yet,^ I ath 
of opinion, that it would arrive at last at this conclu- 
sion, that thetfe still remained a degree of doubt. 
And when we consider the innumerable accidents 
that men placed in situations of this kind are liable to; 
when we consider that the man Waving got the 
candle> may have gone to bed in a stupor, drunk he 
ceii:ainly was not ; but he may have left the candle 
in his workshop before he went to bed ; he may have 
dropped a snufF without the smallest knowledge of 
it ; when I see there is that -possibility, and the want 
of positive proof, for the proof is to be collected only 
from the inconsistency of the man's conduct, and the 
absurdity of his accounts ,' at most, I can only go 
the length of suspicion : therefor^, under these cir- 
cumstances, without going through the evidence 
upon this part of the case, I think I am justified iri 
saying, that you will do right to find a verdict for the 
Plaintiff upon the fifth issue. 

One of thje Jury. It is a vfery strong circum- 
stance we have, in proof of the ^re having bfoken out 
in the two buildings at the same tiine^ that the pump 
which was between them both should remain uninjured. 

Mr. Baroit Graham. There is a difference of 
opinion with respect to the manner in which the fire 
commenced at the back of the premises; one of the 
witnesses saying it commenced by the wind rushing 
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- through the door, and driving the fire toward the 

. back part; and certainly when the door of the shop 
was broke open, the wind, whaterer might be its 
direction without, must inevitably rush in toward the 
inflamed parts ; the necessary consequence of which 
would be to drive the flame to the back and upper 
parts of thi? house. 

Another of the Jury. I think it is in evidence, 
that iu the back part of the house, in the workshop 
there was fire above the floor, and underneath it, 
but the floor itself was not burnt. Now it is impos- 

• pible that there should be fire under the floor and 
above it, without the floor being burnt, unless Jire 
fiad been purposely set to the two places. 

Mr. Baron Graham, The evidence of the last 
witnesses, it is true, does go to shew that a fire had 
\)een originally lighted under the flQor> because they 
represent the lower part of it as more burnt than the 
top part ; and th^t the fire had not communicated 
to the top beam. But who can say what may be the 
effect of fire ? Supposing a volume of flame to issue 
out at the front door, it would take the light wood 

' work above much more rapidly than it would the 
floor of the shop ; the consequence of which would 
be, that .the upper parts would he burnt while the 
lower parts might remain untouched, and the lower 
beam may have b^en siet on fire by sparks falling 
from the fire above, 

One of the Jury. The surveyor likewise says 
Upon his oath^ that it was morally impossible it should 
l)e accidental. 

Another op the Jury. It. is in evidence, also, 
that the upper part of the house was on fire, and the 
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Icywer part on fire at the same time, but the interme* 
diate space was not ; so that the house could not 
have been set oitiirc by one general blaze. 

Mr. Gaselee. The Company have been charged 
with oppression ; their conduct has always been the 
very reverse, and it so continues; and, I have no 
objection on the part of the Company, to withdraw 
a juror upon the fifth issue, 

'Mr, Baron Graham. I am ready to make any 
observations wlrich the case admits of; perhaps I 
don't recollect the circumstances enough ; though, I 
think I can state the substance of the evidence pretty 
accurately without looking to my notes. It only 
occurs to me, that the question is brought by it to a 
nice measuring cast ; and you will cansider that either 
way your verdict will conclude the question. The 
thing that makes me a little tender on this part of the 
case, is, that your verdict would send the man to trial 
with such a degree of prejudice agaimt him^ from 
having already been found guilty by so respectable a 
Jury, that it would he almost impossible for him to 
escape. Whereas, by taking this sort of course, the 
matter is left open ; and, if h^ is considered a fit ob- 
ject of public justice, he will be prosecuted, ^nd pro- 
secuted in the way in which siich a business should 
come on. .You are t6 decide. on a civil question 
now; but, if we satisfactorily fix this crime upon the 
Plaintiff, the man goes to trial under a prejudice so 
strong, that it will be yery difficult indeed fpr him to 
escape. 

One op the Jury. The evidence has made so 
strong an impression on our minds, that we cannot 

N2 
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satufy our ctmsciencei by giving d verdict Jbr ikt 
Plaintiff' upon tkejlfth issue. 

Mr. Dampier. We will consent to dischai-ge 
you upon that issue. 

One op the Jury. If we find a verdict upon the 
fifth issue, it must be for the Defendants. 

Mr. Gaselke. If your Lordship, and the Gren- 
tlemen of the Jtiry ^re satisfied to let the matter rest 
where it does, I do not on the part of the Company 
desire to press it further. 

Mr. Baron Graham. It is very liberal oii the 
part of the Company ; and> considering how serious 
the consequence must necessarily be, if you were to 
send this man to trial for wilfully setting his house 
on fire, afler the finding of your verdict.upon the 
very point, I should think. Gentlemen, you .will be 
satisfied to let the matter rest in the way consented 
to by the Defendant's Counsel. 

The Foreman op the Jury. The Jury feel the 
consequences your Lordship attaches to the finding 
upon this issue ; but they decide upon their oaths, 
and can have nothing to do with the effect it may 
produce in another place ; ^however, if the matter can 
rest here without calling upon the Jury to find any 
verdict upon this issue we are satisfied. 

Mr. Baron Graham. Certainly ; that is the safe 
and most satisfactory way. 

Jury discharged upon the pipth Issue, an^ 
a Verdict for the Dependants upon 
all the other Issues. 
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